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order, still the owner could not maintain her claim for the reason that 
her acceptance of the salvage is, under Section 3277, in full settlement 
for the destruction of the animals and said section specifically provides 
that the owner shall have no further claim against the state or county 
on account of the slaughter. 

The statute does not authorize the payment of a claim on account 
of loss or damage to business on account of the destruction of the 
tubercular cattle, nor can a claim be allowed where it is based upon 
any fact or condition except the slaughter of the animals in pursuance 
Of an order of destruction issued by the livestock sanitary board and 
then only when the owner has not accepted the salvage that arises 
from the sale of carcasses found to be fit for human consumption. 

It is therefore my opinion that this claim is not a proper one to 
be paid. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Gophers-Gopher Destruction Fund-Taxation. 

Where gopher destruction fund is created as provided for 
in section 4498, R.C.M. 1921 no tax is levied against land with 
reference to which it is used. 

G. M. Robertson, Esq., 
State Examiner, 

Helena, Montana. 

My dear Mr. Robertson: 

October 24, 1930. 

You have submitted to this office a letter from H. F. Miller, county 
attorney, in which he inquires what procedure should be followed in order 
to place the cost of exterminating gophers as a tax against lands when 
the county commission'ers choose to create an extermhiation fund under 
Section 4498 for that purpose. 

In an opinion rendered by this office in 1927, found in Volume 12, 
Page 99, it was in effect held that where the county creates an exter­
mination fund no provision is made for the levying of a tax against 
the lands with reference to which the fund is used. In the first line of 
the third paragraph the word "raise" is used, which somewhat tends to 
infer that the tax provisions of the law do not apply when the fund 
is raised by the one mill levy provided for in Section 4498, but that the 
tax provisions would apply if the fund was created by appropriation from 
the general fund. The word "raise" was inaptly used as appears from 
the context of the whole opinion. Had the' word "create" been used 
in lieu thereof as it should have been this inference would not have 
been possible. It was the purpose of the opinion to say that where the 
fund was provided in either of the methods mentioned in Section 4498, 
that is, by the levy of a one-mill tax or by appropriation from the 

cu1046
Text Box



310 OPINIONS OF THE ATTORNEY GENERAL 

general fund, the provisions for the spreading of a tax against the 
lands do not apply. 

It is only when the cost of exterminating gophers is paid from 
the general fund that these taxing provisions apply; therefore, if the 
county commissioners choose to create an extermination fund by appro­
priation from the general fund and the cost of extermination is paid 
from this fund no tax is authorized to be spread against the lands 
with respect to which the fund is used. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Commissioners-Rewards-Felonies. 

The board of county commissioners has no authority to 
offer a reward unless for the apprehension and conviction of 
persons committing felonies and then only for specific felonies 
committed prior to the time of the offering of the reward. 
The statute does not permit offering of rewards for felonies 
that might be committed in the future. 

Nick Langshausen, Esq., 
County Attorney, 

Winnett, Montana. 

My dear Mr. Langshausen: 

October 28, 1930. 

You state that on the 6th day of July, 1927, the board of county 
commissioners passed a resolution as follows: 

"Moved by Beck, seconded by Maxey, that the board of 
county commissioners offer a reward of $500.00 for evidence 
leading to the arrest and conviction of any person guilty of 
stealing or slaughtering livestock." 

You further state that one Marvin Lewis, in August of this year, 
reported to the sheriff of your county that a yearling steer had been 
slaughtered on the range and that he, in company with the sheriff, 
went to the place where the killing was done and found the head of the 
animal; that the parties then traced a truck track from the place of 
the killing to the home of one Jesse Brooks; that Brooks and one 
Caulkins pleaded guilty to the larceny of the steer. Lewis, the owner 
of the steer, now claims the reward mentioned in the minutes of the 
board of county commissioners, and you inquire if he has a valid claim 
against the county therefor. 

In Volume 12, Opinions of Attorney General, at page 253, it was 
held that the board of county commissioners is without authority to 
offer a reward for information leading to the arrest of a person who has 
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