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teachfng service. It was either a case of going into bankruptcy or 
changing the plan. 

When it became apparent that a change in the plan was necessary 
those who lacked one, two, three, or four years or more of retiring 
would be in no better situation than the· teacher who had just com
menced to teach under the retirement act. 

It is therefore my opinion that teachers who came under the pro
visions of the retirement act prior to the time that it was amended 
in 1927 are in no different situation regarding the time of service that 
is now required than are those who came under it after it was amended. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Officers-Justices of the Peace-Public Administrators
Incompatibility. 

The offices of justice of the peace and public administrator 
are incompatible, and may not be held by the same person. 

D. Y. Wilson, Esq., 
Justice of the Peace, 

Winnett, Montana. 

My dear Mr. Wilson: 

October 23, 1930. 

You state that you desire an opinion with reference to whether you 
could hold the office of public administrator in addition to holding the 
office of justice of the peace in the event your name was written in at 
the general election on the ballot for the first named office. 

The only reason why a person cannot hold more than one office 
i:> that there might be some incompatibility in the offices, that is, that 
a man might have to perform some duty with respect to one office 
which would be incompatible or inconsistent with his duties in the 
other office. 

Suppose that it was necessary for someone to bring a civil suit 
involving less than $50.00 against the public administrator in connec
tion with some estate. The justice court would be the only court having 
jurisdiction of such a case and you would then, as the sole justice of 
the peace of your county, be sitting in the case in which you were 
interested in your official representative capacity and would thus be 
violating the statute which says that no justice of the peace shall be 
interested in any case brought before him. Also it is conceivable that 
some charge of misdemeanor might be brought against the public ad
ministrator of which the justice court would have jurisdiction. 

You can see, therefore, that there is a possibility that the two 
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offices would be in conflict. 
could not hold both offices. 

It is therefore my opinion that you 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Livestock - Livestock Sanitary Board-Tuberculosis-In
spection-Salvage-Indemnity. 

Owners of tubercular livestock have no claim for indemnity 
against the state or county where no order of destruction has 
been made arid the animals have not been destroyed in pursu
ance thereof. When such order and destruction have been made 
owner has no claim for indemnity if he accepts salvage from 
the sale of the carcasses. Statute does not authorize indemnity 
for loss or damage to business. 

Livestock Sanitary Board, 
Helena, Montana. 

Gentlemen: 

October 22, 1930. 

You have submitted to this office your file with reference to the 
claim of F. Myrtle Barnes, which is based upon certain cattle owned 
by her and which were found to be tubercular and which she was per
mitted to sell and retain the proceeds from the sale. It appears that 
these cattle, after an inspection, were found to be tubercular and instead 
of the same being ordered slaughtered by the board she was issued a 
permit to ship and sell them, which she did, and she received the 
proceeds of the sale, amounting to $1210.00. She has now filed her 
claim for the full purchase price of the cattle together with an item of 
$1500.00 for loss sustained in the dairy business and equipment les':! 
the profits derived from the sale of the cattle. You inquire if this is a 
proper claim. 

The au:thority to pay claims of this nature is limited by the statutes 
to those cases in which the animals have been ordered destroyed by the 
livestock sanitary board and which have been destroyed in pursuance 
of that order, and then only provided that the owner has not accepted 
the salvage obtained by a sale of the carcasses when they are found 
to be fit for human consumption. In the cases submitted by you it 
appears that the animals were never ordered destroyed and were not 
destroyed by the owner, but, on the contrary, she was permitted to 
~hip and sell them, which she did. Such being the case, the case is 
not one within the statute which permits the owner to obtain indemnity 
by reason of the slaughter of his animals. 

Even though an order of destruction had been made and if it could 
<.le said that the shipment of the cattle and sale was in pursuance of that 

cu1046
Text Box




