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of cities, towns, townships and school districts in which it is specifically 
provided that the legislative assembly may extend the limit mentioned 
in this section by authorizing municipal corporations to submit the ques
tion to the vote of the taxpayers affected thereby. Had the framers of 
the Constitution intended that the persons entitled to vote at elections 
relating to county indebtedness should be taxpaying electors, they could 
have said so as they did in said Section 6 of Article XIII relating to 
indebtedness of other subdivisions of the state. 

That the word "electors" means the persons possessing the qualifica
tions mentioned in Section 2 of Article IX is further evidenced by the 
provisions of Sections 8 and 9 of Article XIX relating to amendments of 
the Constitution, in which it is provided that the legislative assembly 
may submit to the electors of the state the question whether there will 
be held a convention, and that any amendments proposed by the legisla
ture shall be submitted to the qualified electors of the state for ratifica
tion. "Electors" or "qualified electors" mean the persons qualified ac
cording to Section 2 of Article IX. 

It is my opinion, that insofar as Chapter 98, Laws of 1923, attempts 
to restrict the right to vote upon the question of bonding counties to tax
paying electors it is in violation of said Section 5 of Article XIII of the 
Constitution of Montana, and that it was proper for the question of 
bonding your county to be submitted to the general· electors. 

However, in view of the rule that a law is presumed to be constitu
tional until it is shown to be unconstitutional beyond a reasonable doubt 
to a court having authority· to declare its unconstitutionality, this office 
has taken the position, where it is called npon to approve county bonds 
for purchase by the state board of land commissioners, that it woultJ 
neither approve nor disapprove the legality of the election authorizing 
their issuance until the validity of said Chapter 98 has been passed upon 
by the Supreme Court of Montana. 

A bill has been introduced in the present legislature to amend said 
Chapter 98 by withdrawing states and counties from its provisions. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 
By L. V. Ketter, First Assistant. 

Taxes-Royalties-County Treasurers. 

A County Treasurer must accept payment of a royalty tax 
from the several owners notwithstanding that all royalty 
taxes are assessed to operator. 

State Board of Equalization, 
Helena, Montana. 

Gentlemen: 

January 28, 1929. 

You have requested an opinion whether it is the duty of the Treas-
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urer of a county to accept payment under Chapter 140, Laws of 1927, 
of taxes due on royalty under the following conditions: 

A person engaged in mining offers to pay the taxes due on all roy
alties excepting the tax due from the royalty of a given royalty holder. 
The County Treasurer refuses to accept such payment unless full pay
ment is made, including payments of the taxes due on the royalty in 
question. 

The provision of the act is as follows: 

"" * .J< such assessment when entered shall have all the 
force and effect as if made in the names of the owners of such 
royalty individually. Immediately upon the spreading of such 
assessment the County Clerk shall deliver to such operator a full 
and complete list showing all assessments against such royalty 
owners and each thereof. The operator and the royalty holders 
shall be jointly and severally liable for the payment of the taxes 
assessed against such royalty and such taxes shall be payable 
by, and may be collected from such operator in the same manner 
and under the same penalties as provided for the collection of 
taxes upon net proceeds of mines, " * * " 
It would appe~r that the individual royalty owner has a right to pay 

the tax which is due from his particular royalty. Under such an event 
thre would be no alternative left to the individual operating the mine 
except to pay the tax on the balance due from royalties as distinguished 
from paying the amount in full. It follows logically then that he has the 
right to pay the tax on the separate royalties as individual items. 

I am unable to find anything in the law which directs the County 
Treasurer to collect the full amount from one person, and under the pro
visions of Chapter 140, supra, you are advised that it is the duty of the 
County Treasurer to accept payment of the tax, which is tendered on 
one or more of the royaltiEos which are entered on the assessment list. 

We have given consideration to the clause which says that the 
County Clerk shall thereupon, for convenience, enter such assessment 
on the personal property assessment list under the name of the operator 
of such mine or mines. 

I have also given full consideration to the rule that the tax for a 
given individual is payable in full and not by piece-meal, and this opinion 
is based on the language of the statute which makes the tax a tax of 
the individual royalty owner. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

By L. V. Ketter, First Assistant. 




