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this instance. The 1907 codes (Sections 2531 et seq.) c6fltain a provision
for the taxation of livestock brought into the state under the circumstances above mentioned, but these provisions were repealed by Chapter
109 of the Laws of 1921, so that they are no longer in effect.
In 1927 the Legislature apparently sought to meet the situation
disclosed in your letter and enacted Chapter 101 of the Laws of 1927,
providing for a license tax to be paid by the owner of the animals brought
into the state, but the Supreme Court of Montana in the case of Hale vs.
County Treasurer, 82 Mont. 98, held the act arbitrarily discriminatory
and therefore unconstitutional. I do not find the subsequent legislature
enacted any legislation attempting to cure the defect.
Inasmuch as the sheep mentioned in your inquiry were not within
the state on the first Monday of March they are not subject to taxation
under the general provisions relating to the levy of ad valorum taxes
and therefore some special statute upon the subject would have to exist
to permit of their taxation which statute is lacking at the present time
in our laws.
It is therefore my opinion that under the circumstances mentioned
ir. your letter the sheep are not taxable in Montana.
Very truly yours,
L. A. FOOT,
Attorney General.

Building and Loan Associations-Contracts-InsuranceInsurance Agents.

Building and loan associations are not permitted to stipulate with the mortgagor of real property that the property
must be insured through a particular insurance agent though
the association may require the property, to the extent of the
association's insurable interest, to be insured in a particular
insurance company.
Mrs. E. L. Roper,
Havre, Montana.

July 18, 1930.

My dear Mrs. Roper:
You have requested my opmIOn whether it is lawful for a building
and loan association to stipulate with the mortgagor of real property
that the property shall be insured in certain specified insurance companies and if the following clause inserted in the building and loan association which you represent, is prohibited under the laws of Montana:
"The undersigned hereby agrees to secure all new or renewal fire insurance policies on the property securing this loan
from the authorized loan agent of the United States Building
and Loan Association in the town in which the property is
located."
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In my opinion, it is lawful for a building and loan association to
require the mortgagor to insure property upon which it makes a loan
in certain insurance companies which are acceptable to the building and
loan iJ-ssociation, to the extent of the building and loan association's
insurable interest in the property. However, the provision above quoted
in my opinion, is in effect a contract between the building and loan
association and the mortgagor for the personal benefit of a third person
rather than for the benefit of the building and loan association.
So long as the mortgagor insures the property to the extent of the
association's insurable interest in a company that is acceptable to the
association the full interest of the association in the insurance is protected and it is immaterial to the security of that interest whether the
insurance policy is written by a particular agent or not. It is not within
the corporate powers of a building and loan association to make contracts for the personal benefit of a third person where the association
has no interest in the subject of the contract.
It is therefore my opinion that the provision above quoted is in
excess of the powers of the building and loan association to incorporate
within its contract with the mortgagor. There is also a grave question
whether such provision does not violate Section 6121, R.C.M. 1921, as it
is readily conceivable that such a provision might operate as an inducement to the procuring of the insurance that is not expressed in the
policy of insurance itself.
Very truly yours,

L. A. FOOT,
Attorney General.

Elections-Primary Elections-Acceptance of Nomination
-Canvass-Nomination.

It is the duty of the county clerk and the two justices called
by him to his assistance to canvass the returns of primary
nominating elections within three days after the election and
to no~ify the nominees forthwith of their nomination. When
this has been done, a person whose name was written on the
ballot, and thereby received the nomination, must accept the
nomination within ten days after the election. Under the circumstances mentioned in the opinion such candidate was not
precluded from accepting the nomination because his accept··
ance was not filed within said ten-day period.
William C. Davis, Esq.,
County Clerk and Recorder,
White Sulphur Springs, Montana.

August 1, 1930.

My dear Mr. Davis:
You state that the returns of the primary nominating election held
on July 15th were not canvassed until July 24th and that notices of

