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city or town may pay for the same, and the amount so paid is 
a lien upon the lot, and may be enforced or the amount may be 
recovered against the owner by a suit before any court of com­
petent jurisdiction." 

Because of the fact that our statutes do not authorize a special levy 
for reconstruction purposes it is my opinion that a municipality has no 
authority to make such levy against an improvement district, but may 
proceed to reconstruct the sidewalks under the provision of Section 5242, 
supra. In view of this fact it becomes unnecessary to discuss the other 
questions submitted by you. 

Very truly yours, 
L.A.FOOT, 

Attorney General. 

Corporations-Term of Existence-Existence. 

A corporation formed in 1910 for a period of 25 years could 
have been chartered for a period of 40 years under statutes 
cited in opinion. 

·W. E. Harmon, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Harmon: 

June 11, 1930. 

You state that the Orchard Canal Company was incorporated in 
1910, and in its articles of incorporation provided that the term of its 
corporate existence should be twenty-five years. It now seeks an exten­
sion of its corporate existence for a period of forty years. 

At the time of its incorporation the Revised Codes of Montana of 
1907 contained the following provisions in point: 

Section 3808 set forth purposes for which private corporations are 
formed. 

Section 3818 provided what the articles of incorporation should con­
tain, including the full term for which it was to exist, not exceeding 
20 years. 

Section 3825 provided as to how corporations might be formed and 
contained the following: 

"At any time hereafter any three or more perso~s who may 
desire to form a company for the purpose of carrying on any 
kind of manufacturing, mining, or mechanical business of dig­
ging ditches, building flumes, etc., or for any purpose for which 
private corporations may be formed as set forth in Section 3808, 
must prepare and sign and acknowledge and file articles of in­
corporation in the office of the county clerk * * * and with 
the Secretary of State, * * and thereupon the persons 
signing * * * shall be body politic * * * for a term of 
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forty years unless in the Articles of Incorporation otherwise 
stated, or in this code otherwise and especially provided." 

265 

It is clear that as Section 3818 requires that the articles of incor­
poration shall set forth the term for which the incorporation is to exist, 
not exceeding twenty years, and as Section 3825 provides that its cor­
porate existence shall be forty years unless otherwise provided in the 
articles of incorporation, that the statutes are repugnant in this respect, 
and that the provisions of Section 3825 so far as the life of the corpor­
'ation are impossible under the provisions of Section 3818. Weare 
faced with direct conflict in the statutes. Section 3825 is a later enact­
ment being the act approved March 7, 1907, Tenth Legislative Session, 
Chapter 163, and Section 3818 being the act approved March 7, 1905, 
Ninth Legislative Session, Chapttr 102. The later enactment prevails. 
(Clark vs. Maher, 34 Mont. 391, 87 Pac. 292.) 

You are accordingly advised that the Orchard Canal Company at the 
time of its incorporation could become incorporated for a period longer 
than twenty years. 

Taxation-Sheep. 

Very truly yours, 
L.A.FOOT, 

Attorney General. 

Where sheep are brought into Montana from another state 
after the first Monday in March, and are taken out of the 
state before the following first Monday in March, they are 
not subject to taxation in Montana. 

F. S. P. Foss, Esq., 
County Attorney, 

Glendive, Montana. 

My dear Mr. Foss: 

Your letter states the following facts: 

June 19, 1930. 

"A man who claims his residence as Fairview, North Dakota 
and who actually owns property there in North Dakota, owns 
about 3500 head of sheep. Early in April of each year for a num­
ber of years past ,he brings this 3500 head of sheep into Dawson 
county and grazes them in the Redwater country for a period of 
about eight months, taking them back to North Dakota in the 
early winter and feeding them until the following spring. This 
particular individual advises me that he would rather pay taxes 
in Montana on these sheep but that they are assessed each year 
in North Dakota, and this year a count was made on the sheep 
and assessed there in North Dakota before he moved them to 
Montana." 

You ask if the sheep under the above circumstances are taxable in 
Montana. The statute.;; relating to the taxation of sheep when they are 
moved from one county in the state to another have no application in 

cu1046
Text Box




