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elections then there is no provision in the law requiring these candidates
to pay a filing fee.
That said Section 640 as amended, requiring the payment of a fee
by the candidates, does not apply in the case of primary nominating'
elections held in cities under the commission form of government is
bpparent from the fact that the general primary law is applicable only
t(' the nomination of candidates by political parties and by Section 634
the said primary law is extended to cities and towns having a population
of thirty-five hundred and upward where the nomination of candidates
for municipal offices is by the political parties subject to the provisions
of the law. The statutes relating to primary nominating elections in
cities under the commission form of government specifically prohibit
any party designation of the candidates on the ballot, and, therefore,
the nomination of candidates in said cities cannot in any sense of the
word be considered as being the nomination of any political party.
As Section 640 as amended does not by itself apply to nonpartisan
nominations in cities under the commission form of government but, on
the other hand, applies only to nominations by political parties, and as
there is nothing in the law relating to primary nominating elections
in cities under the commission form of government that makes Section
640 as amended applicable to such nominating elections, it is my opinion
that there is no provision at law by which the candidates at a primary
nominating election held in cities under the commission form of government, for municipal offices, may be required to pay a filing fee.
Very truly yours,
L. A. FOOT,
Attorney General.

Taxation-City Taxes-Collection-County Treasurer.
A city, though under the commission form of government,
may require the county treasurer to collect its taxes when it
has not provided for their collection by ordinances.
George W. Padbury, Jr., Esq.,
County Attorney,
Helena, Montana.

May 19, 1930.

My dear Mr. Padbury:
You inquire whether it is mandatory upon the county treasurer to
collect the taxer:: of the city of Helena.
This office has held in various opinions that the county treasurer
must collect the taxes of a city or town unless in cities of the first,
second or third classes they have provided for the collection of said
taxes by their ordinances. See Opinions of Attorney General, Volume III,
pages 199 and 201, as well as Volume X, page 399.
As I understand it, Helena has repealed its ordinance providing
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for the collection of its city taxes by its city treasurer. Therefore, it
bas no ordinance at the present time which would relieve the county
treasurer of his statutory duty to collect city taxes.
Helena is under the commission form of government, but I find
nothing in the statutes relating thereto that in any manner changes
the duty of the county treasurer to act in this respect.
It is therefore my opinion that, it is the duty of the county treasurer
to collect the city taxes of the city of Helena, there being no ordinance
of the city which provides for the collection of its taxes by its own
treasurer.
Very truly yours,
L. A. FOOT,
Attorney General.

Condemnation-Costs-State Fire Marshal.
The expense incident to giving notice that a building has
been declartd a public nuisance must be paid by the state,
municipality, or other subdivision of the state commencing
the proceedings.
W. G. Brooks, Esq.,
State Fire Marshal,
Helena, Montana.

May 21, 1930.

My dear Mr. Brooks:
You have requested my opmlOn whether the costs of services of
notice in condemnation proceedings brought by the state fire marshal
should be paid out of the state fire marshal's fund by the county wherein
such action is commenced or by the city wherein the building is located.
Section 2752, R.C.M. 1921, provides as follows:
"The state fire marshal, his deputies and subordinates, the
chief of the fire department of each city or village where a fire
department is established, or the mayor of a city or village
where no fire department exists, or the justice of the peace of a
township in territory without the limits of a city or village,
at all reasonable hours may enter into all buildings and upon
all premises within their jurisdiction for the purpose of examination."
And Section 2753, R.C.M. 1921, as amended by Chapter 139, Laws
of 1929, provides that any officer mentioned in the preceding section
may declare a building to be a public nuisance and order the same to be
repaired, torn down or demolished. While such a building is declared
to be a public nuisance the remedy provided is not a criminal prosecution for maintaining the same but a special proceeding authorizing the
condemnation of the property unless it be repaired. For this reason
the county is not liable for the costs as in the case of criminal prosecu-

