OPINIONS OF THE ATTORNEY GENERAL

Railroad Commissioners-Transportation Com paniesLicenses-Wrecker Service-Tow Cars.
Where a wrecker service is handled as a part of the business of repairing automobiles and for the purpose of bringing disabled automobiles to the repair shop for repairs, the
person so engaged is not a transportation company within
the meaning of Chapter 141, Laws of 1929. Where, however,
a person holds himself out as engaged in the business of hauling or towing disabled automobiles for compensation over the
highways as an independent business, and not in connection
with services to be rendered by him upon the automobile
hauled or towed, such person is a transportation company,
within the meaning of the act.
Board of Railroad Commissioners,
Helena, Montana.

March 10, 1930.

Gentlemen:
You have requested my OpmlOn whether the term "transportation
company" as defined in Chapter 141 of the Laws of 1929, embraces an
operator of a so-called wrecker service, that is, a person, firm or corporation who by public profession and actual conduct is engaged in
towing disabled automobiles from place to place over the public highways for compensation.
In my opinion, where the wrecker service is handled as a part of
the business of repairing automobiles and for the purpose of bringing
disabled automobiles to the repair shop for repairs, the person handling
the same is not a transportation company within the meaning of the act.
Where the towing of disabled automobiles is merely for the purpose of
bringing the automobile to the garage or repair shop for services to
be performed upon the automobile by the person doing the hauling or
towing, the hauling or towing is a part of the private business of operating the repair shop, and is not the character of business done by a common carrier. The hauling and towing in such cases stands in the same
relation to the business of the repairman that collecting and transporting by a laundryman of articles to be laundered at his laundry bears
to the business of the laundry. In such cases the transportation is
merely for the purpose of rendering some service upon the article
transported, and is incident to the main business carried on by the
person and is not conducted as a separate business.
Where, however, the person holds himself out as engaged in the
business of hauling or towing disabled automobiles for compensation
over the highways and not in connection with any services to be
rendered by him upon the automobile hauled or towed, but as an independent business, then, in my opinion, such person is embraced within
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the meaning of a transportation company as defined by the act, and is
subject to it.
Very truly yours,
L. A. FOOT,
Attorney General.

Counties--County Commissioners-Debts-DischargeSettlements.
The board of county commissioners does not have authority to accept a deed to real estate in settlement of a debt
due to the county.
R. N. Hawkins, Esq.,
Assistant State Examiner,
Helena, Montana.

March 11, 1930.

My dear Mr. Hawkins:
You have requested my opinion whether the board of county commissioners has authority to accept a deed to land at a fixed value as
part settlement of the amount due from a bondsman on a bond given
the county to secure county deposits in a bank, which later went into
liquidation. The facts in connection with this particular settlement
are as follows:
The Flathead County State bank of Polson, Montana, wishing to
become a county depository of Lake county, filed with the county its
bond in the sum of $20,000 with one A. N. Davidson as one of the
bondsmen for the full amount. Later, and at a time when the county
had on deposit therein, the sum of $10,367.11, the bank decided to
liquidate and at that time Mr. Davidson gave the county as additional
security his promissory note for the amount of the deposit, secured by
a quitclaim deed on eighty acres of land and a chattel mortgage on
personal property. Later, by resolution, the board of county commissioners authorized an exchange of securities by accepting a real estate
mortgage on one hundred sixty acres of land in lieu of the chattel
mortgage, and still later, by resolution, the board of county commissioners authorized a settlement with Mr. Davidson by accepting a deed to
the one hundred sixty acres of land covered by the mortgage, allowing
the sum of $8,000.00 therefor, and accepting promissory notes for the
balance due.
There is no claim of fraud in connection with the transaction or
that the entire settlement was not for the best interests of the county,
the only question being whether the board of county commissioners had
authority under the circumstances to make such a settlement.
It is well settled that a board of county commissioners has only
such authority as has been conferred upon it by statute and there is no
statute authorizing the board to accept property in payment of an

