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business within this State, file in the office of the secretary of
state and in the office of the county clerk of the county wherein
they intend to carryon business, a duly authenticated copy
of their charter, or articles of incorporation, and also a statement, verified by oath of the president and secretary of such
corporation, and attested by a majority of its board of directors,
oj{

* * "

From the foregoing provisions it appears that the doing of business
as contemplated by this statute means the conducting of a place of
business within the State. If the statute could be held to mean that any
corporation obtaining business from the State was to be considered as
doing business in Montana, then the statute would be void as interfering
with interstate commerce.
Since all the marketing of its product appears to be carried on
from St. Paul, the only question remaining is whether the manufacturing of the product by the Harlem Milling Company for the Minnesota
corporation constitutes the doing of business in this State. Since the
flour manufactured by the Harlem Milling Company is sold by and for
the account of the Old Fashioned Millers, this would constitute the
doing of business in Montana, for the reason that this flour is not a
part of interstate commerce and places the Old Fashioned Millers in
the position of maintaining a storage house in Montana from which the
trade of the State is supplied, and it is my opinion that this does constitute the doing of business in the State within the meaning of the
statute.
Very truly yours,
L. A. FOOT,
Attorney General.

Counties ments.

Cities and Towns -

Sinking Funds -

Invest-

A county or city in making investments of bond sinking
funds under Chapter 86, Laws of 1923, may purchase securities above par if by doing so they secure the greatest return
on the investment that is compatible with the safety of the
funds invested and the certainty of the prompt redemption
of the securities purchased at their maturity. Where more
than par is paid for the securities the officers must at all
times be able to justify the purchase under the rule above
stated.
G. M. Robertson, Esq.,
State Bank Examiner,
Helena, Montana.

March 10, 1930.

My dear Mr. Robertson:
You have requested an opinion on the question whether a county or
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city in making investments of bond sinking funds under Chapter 86,
Laws of 1923, may pay more than par value of the securities purchased
with said funds.
The object of the law in permitting these funds to be invested is to
enable them to earn interest during the time they remain on hand
awaiting the time when the bonds for the redemption of which they
were raised become redeemable, and thus offset in whole or in part the
interest that accrues upon the outstanding bonds during the same
period. The law contemplates that any moneys invested under said·
chapter shall be made available for the use of the county or city when
they are needed for the redemption of their obligations, by a redemption of the securities purchased with the sinking funds, as it is provided that such securities at the time of purchase must be due and
payable ninety days before the bonds of the county or city become
due and payable.
If the securities so purchased with the sinking funds are purchased at a price above par, upon redemption the city or county would,
of course, receive less principal than was paid for them, and the sinking
fund insofar as the principal is concerned, would be depleted to the
extent of the difference between par and the price above par at which
they were purchased. However, this does not necessarily mean that the
sinking fund would suffer a loss to that extent. Of two available investments, one at par bearing a certain rate of interest, and the other
at above par bearing a greater rate of interest, neither produces a
greater or lesser return upon the investment than the o1lher, if the
total return of principal and interest in each case during the period
between the purchase of the securities and the date of their redemption
is the same. Where, however, two securities are available, each bearing
the same rate of interest, it is obvious that the purchase of one above
par would produce a lesser return of principal and interest at redemption
than one purchased at par.

Nothing is said in the statute as to what rate of interest shall
be secured upon the investments made. The first concern is, of course,
the safety of the investment.
It is therefore my opinion that it is the duty of the officers having
the power of investment to secure the greatest return upon the investment that is compatible with the safety of the funds invested and the
certainty of the prompt redemption of the securities purchased at their
maturity. If this result is attained by a purchase of securities above par,
I see no reason why such purchase may not be made. However, in my
opinion, the officers making such an investment must at all times be
able to justify the purchase under the rule above stated.

Very truly yours,
L. A. FOOT,
Attorney General.

