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the bill of costs,· file and serve a notice of a motion to have
the same taxed by the court in which the judgment was l'endered, or by the judge thereof at chambers,"
"The clerk must include in the judgment entered up by
him, any interest on the verdict or decision of the court, from
the time it was rendered or made, and the costs, if the same
have been taxed or ascertained; and he must, within two days
after the same are taxed or ascertained, if not included in the
judgment, insert the same in a blank left in the jUdgment for
that purpose, and must make a similar insertion of the costs
in the copies and docket of the judgment,"
I can see no ambiguity in these two statutes as Section 9806
simply requires the clerk to enter the costs as part of the judgment
within two days after they are taxed or ascertained. Costs may be
taxed in two ways, that is, by the court as part of the judgment or
when not taxed by the court as part of the judgment, by the prevailing
party filing his bill of costs as provided by Section 9803, in which
event the costs do not become taxed until the five days allowed the
dissatisfied party have elapsed, and no motion to have the same taxed
by the court has been filed. In case the motion is filed the costs are
not taxed or ascertained until taxed by the court as provided by the
statute.
Very truly yours,
L. A. FOOT,
Attorney General.

Taxes-Illegal Sales-Remedy-Title-Tax Deeds-Sales.
Section 2214 R.C.M. 1921, as amended by Chapter 85,
Laws of 1927, provides that a tax deed title cannot be questioned after one year (except for fraud) and when questioned
the purchaser may require the person bringing the action to
pay all delinquent taxes; hence, a county taking tax deeds
even where the sale was not valid, will eventually either secure the delinquent t8.xes or a good title to the property.
R. C. Dillavou, Esq.,
County Attorney,
Billings, Montana.

December 10, 1929.

My dear Mr. Dillavou:
You have requested my opmIOn as to the taxes of Yellowstone
county prior to 1917, upon which the county has never held a valid
tax sale and as to what procedure is necessary to collect the same or
expunge the same from the records.
It is my opinion that the county should proceed to take a deed to
this property for the reason that under the provisions of Section 2214,
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R.C.M., 1921, as amended by Chapter 85, Laws of 1927, "such deed,
duly acknowledged or proved is (except as against fraud) conclusive
evidence of all other proceedings from the assessment by the assessor
up to the execution of the deed, both inclusive, and no action can be
maintained to set aside or annul a tax deed or to assert a title hostile
to a tax deed upon any ground whatever, whether on the ground that
said deed, or any prior proceeding, was irregular or void, other than
that the deed was void because no taxes were delinquent on said lands,
or because redemption had been made from said tax sale, unless the
action is commenced within one year from and after the date of the
issuance of said tax deed, ',' * * "
This statute further provides that in case an action is brought
within the year that the purchaser may require the party bringing the
action to pay all delinquent taxes. It is therefore evident that if the
county proceeds to take a tax deed to the property that it will either
be able to secure a good title or else collect the delinquent tax from
the person questioning the same.
Very truly yours,
L. A. FOOT,
Attorney General.

Taxes--Tax Sales--Counties.
In case property offered at a tax sale is purchased by the
county it must be assessed the next year for taxes but cannot
be again sold until the time for redemption has expired, but
where the property is purchased by an individual or the tax
certificate assigned to an individual, the property is not subject to this restriction, and should the taxes for the next year
become delinquent, it may again be offered for sale.
Walter R. Knaack, Esq.,
County Attorney,
Shelby, Montana.

December 10, 1929.

My dear Mr. Knaack:
lOU have requested my opInIOn whether the county treasurer is
following the proper procedure by exposing for sale property upon
which there are delinquent taxes after three years when previous tax
sale was to an individual purchaser or struck off to the county. Also,
would the rule be the same if the county assigned these certificates
of sale of the property struck off to it? In this regard you state that
it has been the practice after sale of lands for delinquent taxes whether
to the county or to an individual to again expose the same for sale the
third year thereafter.
Section 2231, R.C.M., 1921, provides as follows:
"In case property assessed for taxes is purchased by the
county, pursuant to provisions of Section 2191 of this code, it

