
204 OPINIONS OF THE ATTORNEY GENERAL 

not contained in the prior law and in my opinion it extends the pro
visions of the act to private banks insofar as they can be said in the 
nature of things to fairly apply to the conduct of unincorporated banks. 
The object of the banking law is to regulate the business for the safety 
of the public dealing with the banks and if the legislature has deemed 
it good policy to prevent incorporated banks from holding the real estate 
above mentioned for a period longer than five years without special 
permission from the superintendent of banks, reason would seem to 
compel the conclusion that the safety of the public would likewise de
mand that this same provision should be applicable to private banks. 
I can see no reason to conclude that this provision of the law is not 
fairly applicable to private banks within the meaning of Section 2 of 
Chapter 89, Laws of 1927. It is true that said Section 25 of said Chapter 
apparently confines the restrictions to "banks organized under the pro
visions of this act," but this statement must be read in connection 
with said Chapter 2 above quoted, which makes this provision also ap
plicable to private banks if in reason it could be said to be fairly 
applicable thereto. As stated above, in my opinion it is fairly applicable 
to private banks and I so inform you. 

You further inquire if said unincorporated or private banks are 
subject to the provisions of Section 27 of said Chapter 89, Laws of 1927, 
which provides that no commercial bank shall loan in the aggregate 
more than twenty-five per centum of its assets on real estate loans, etc. 
For the reasons hereinabove stated, it is my opinion that this provision 
is fairly applicable to private banks in the same manner that it is ap
plicable to incorporated banks. The legislature evidently concluded that 
in the banking business the safety of the public required legislation of 
this sort and inasmuch as the public in dealing with a private bank does 
so in the same manner that it does with an incorporated bank, I can 
see no reason why what the legislature deemed to be a reasonable 
safeguard for depositors dealing with an incorporated bank should not 
be said to be fairly applicable to the depositors dealing with unincorpor
ated banks. It is my opinion, therefore, that unincorporated banks are 
subject to this provision of the law. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Budget Act-Transfers-Witncss Fees. 

Transfers may be made from other items in the general 
class of maintenance and operation to the item of witness fees 
as contained in said classification for the purpose of per
mitting the payment of witness fees when the amount appro
priated for that item has been exhausted. 
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George W. Padbury, Jr., Esq., 
County Attorney, 

Helena, Montana. 

My dear Mr. Padbury: 

December 10, 1929. 

You state that in the county budget adopted for this year there 
was included an item for investigations and witness fees; that this 
amount, due to a murder case in which expert medical testimony was 
required on behalf of the State, has been exhausted and that there are 
claims of about $40.00 in excess of the amount allowed for this pur
pose in the budget. 

You further state that there are other items in the budget from 
which a transfer could be made so that this deficiency could be paid. 
You inquire if this may be done. 

The appropriation in the budget for investigations and witness 
fees is properly a part of operation and maintenance. Section 5 of 
Chapter 148 of the Laws of 1929 (the budget act) provides that upon 
a resolution adopted by the board of county commissioners transfers 
and revisions within the general class of "maintenance and support" 
but otherwise referred to as "maintenance and operation" may be made. 

It is my opinion that the board may proceed under said section to 
make a transfer from some other item in the general class of main
tenance and operation to this particular item and that claims charge
able against said item may be paid from the amount transferred to it 
from other items provided for under the head of maintenance and 
operation. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Butchers-Peddlers--Farmers--Ranchers-Licenses. 

Farmers and ranchers are exempt from procuring a license 
under Chapter 69, laws of 1929, where the slaughter and sale 
is of cattle of their own raising. 

E. M. Keeley, Esq., 
County Attorney, 

Deer Lodge, Montana. 

My dear Mr. Keeley: 

December 10, 1929. 

You have requested an OpInIOn whether farmers or ranchers who 
slaughter and sell beef raised by them should obtain a license under 
Chapter 69, Laws of 1929. 

Section 2 of said chapter provides for licenses of butchers and 
peddlers as defined in Section 1 of said chapter. In said Section 2 there 
appears the following: 
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