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they are not required to be paid by warrants but may be paid by the
county treasurer, delivering the money in specie, to the person entitled
thereto, or if the county treasurer has deposited them in a bank in a
separate fund he may draw his check against said fund and deliver it to
the person entitled to receive the moneys. The right of the chattel
mortgagee to receive these moneys is in no sense a claim against the
county. Then it is my opinion that no claim need be filed with the board
of county commissioners and be approved by them as a condition precedent to their payment by the county treasurer to the persons entitled
to receive them but that it is the duty of the treasurer to pay them
out upon the demand of the person entitled thereto.
Very truly yours,
L. A. FOOT,
Attorney General.

Schools-Pupils-Trustees-Power.
The local school board of the district in which is located
the House of Good Shepherds, Florence Crittenden Home or
State Vocational School has authority to exclude from the
public schools of the district girls committed to the said institutions.
George W. Padbury, Esq.,
County Attorney,
Helena, Montana.

October 19, 1929.

My Dear Mr. Padbury:
You have submitted for an OpInIOn several questions relative to
the right of children committed to various institutions located in Helena
to attend the public schools of the district in which the institution is
located.
You are advised that there is no provision of law whereby children
committed either to the House of Good Shepherds, Florence Crittenden
Home, or State Vocational School are required to attend the public
schools of the district where these institutions are located. In fact the
law contemplates that the children committed to these institutions shall
be educated and trained in said institutions.
As to the State Vocational School, Section 12520 R.C.M. 1921 reads
as follows:
"Said school is to be for the care, education, training, and
safekeeping of girls between the ages of eight and twenty-one
years, who are legally committed thereto by a court ·of record."
In this connection see also State ex reI. Johnson vs. Kassing, 74
Mont. 25. As to the other two above mentioned institutions Section
12288 provides:

188

OPINIONS OF THE ATTORNEY GENERAL

"* * * the court may order such child to be placed
in the family of some suitable person where such family home
shall be recommended by the probation officer of the court
after consultation with those representing the interests of the
child, there to remain until he or she shall have attained the
age of twenty-one years or for any less time, or the court may
order such child to be placed in the home where the county's
dependent children are kept; or, if it appears to be for the best
interest of the child, and such child appears to be in need of
institutional training, the court may order him or her to be
committed to sOll1e state institution, or some institution of
learning managed by a corporation or individual. and devoted
to the care of such children, for a definite or indefinite period,
said institution to be situated in the State of Montana, and to
be inspected at least once a year and approved by the bureau
of child and animal protection and to receive for its services
a per diem of thirty-five cents for each day that such child shall
be in the custody, such per diem to be paid by the county sending
the child, upon itemized vouchers duly certified to by the
court, * * "
It could hardly be said that the legislature intended that by the
commitment of children to these institutions they should be taken out
of the schools of their own districts to be educated in the public schools
of another district when the law provides that they shall be committed
to an institution which must provide institutional training and be an
institution of learning.

No change in residence is made or attempted to be made by the
involuntary transfer of a girl from any county of the state to any of
the institutions mentioned. The county of residence is required to pay
the expense as well as for the care and training and safe-keeping of
the child. (See Sections 12288, 12537 R.C.M. 1921).
In Commonwealth vs. Board of Directors, 30 Atl. 507 the Supreme
r.ourt of Pennsylvania held that an inmate of a children's industrial
association. a corporation whose purpose is "the care, support, education
ani spiritual guidance of poor and needy children" is not a resident of
the place where the institution is situated so as to entitle the inmate to
the school privileges of chiidren in that district. (See also Commonwealth
vs. Directors, 30 Atl. 509).
In Black vs. Graham, 86 Atl. 266, the Supreme Court of Pennsylvania held that dependent and incorrigible children committed to the
care of different persons, who were residents. of the school district
and who are placed there by the county or some person legally responsible for the support of the particular children, were not legal
residents of the school district of the persons with whom they lived,
but were residents of the school district of their parents.
You are further advised that there is no provision of law authorizing
the transfer of apportionment from the county or school district of
which the child is a resident to the district in which the institution is
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located. Neither is the district in which the institution is located entitled
to include in its census enumeration any children committed to these
institutions, whose residence is outside the district. (See State ex reI.
Johnson vs. Kassing, supra.)
It is therefore my opinion that the school board of the district in
which these institutions are located has authority to exclude from the
public schools girls committed to the institutions above mentioned.

Very truly yours,
L. A. FOOT,
Attorney General.

Taxatio~Cities

and Towns-Special Assessments-Col-

lection-Payment.

Under Chapter 78, Laws of 1929, the right of semiannual
payment of taxes is abrogated insofar as special assessments
for special improvements in cities and towns are concerned.
Only the instalment that is due according to the resolution of
the council must be paid in full on November 30th.
Walter R. Knaack, Esq.,
County Attorney,
Shelby, Montana.

October 21, 1929.

My dear Mr. Knaack:
You have requested an opinion whether Chapter 79, Laws of 1929,
requires the collection of all special assessments for special improvements in cities and towns in one sum on November 30th and thereby
preventing the payment of said special assessments in instalments over
yearly periods.
In 1923 the legislature, by Chapter 96 of the Session Laws of that
year, enacted that all taxes levied and assessed in the State of Montana
should be payable one-half on or before the 30th day of November of
each year and the other half on the 31st day of May of the following
year. The Montana Supreme Court in the case of Thomas vs. City of
Missoula, 70 Mont. 478, 226 Pac. 213, held that special improvement
assessments levied by the city were embraced within the term "taxes"
and therefore special improvement assessments payable in any year
could be paid in semiannual intalments the same as general taxes could
be so paid. Since this decision any instalment of special improvement
assessments could be paid one-half in November and the other half in
May of the following year.
At the last session of the legislature there was enacted Chapter 78
of the Session Laws of 1929, amending Section 5251 R.C.M. 1921 as
theretofore amended relating to the collection of special improvement
assessments within incorporated cities and towns and it there provided

