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Montana, or of any county of said state; provided, that said sinking
fund shall be invested only in securities that become due and will be
paid in ample time before the funds are required for the payment of
the bonds of the district.
It will be observed as to the case mentioned by you the provisions
of the above law forbid the investment of the sinking fund of the
school district in any of the warrants of the district or in other securities mentioned in the act for the reason that the bonds are held by the
State of Montana, and under the terms of the act the bond sinking
fund must be applied to the payment of the bonds held by the state
whether they are due or not.
It is only when the bonds are held by someone other than the
State of Montana and are not yet due or redeemable and the holder of
such bonds refuses to surrender them for payment at par and accrued
interest or at such a reasonable premium as the board of trustees may
feel justified in paying, not in any case exceeding 6%, that the sinking
fund may be invested in the bonds and warrants mentioned in the act.

After these bonds have been paid if any surplus remains then under
Section 32 of Chapter 147, Laws of 1927, the surplus must be transferred to the general fund and this would then be applicable to the
payment of registered warrants in their order of registration, and it
could not be used to pay warrants issued subsequent to prior registered
warrants when by doing so the prior registered warrants would remain
unpaid.
Very truly yours,
L. A. FOOT,
Attorney General.

County Officers-County Attorneys-County AssessorsContracts-Insurance.
The County Attorney or County Assessor is not prohibited
by statute from acting as a local agent of a fire insurance company and receiving for his own use part of the premium paid
by the county covering insurance upon property belonging to
said county.
R. N. Hawkins. Esq.,
Assistant State Examiner,
Helena, Montana.

October 15, 1929.

My dear Mr. Hawkins:
You have requested an OpInIOn upon the question of whether a
county attorney or county assessor acting as a local agent of a fire
insurance company can receive for his own use any portion of a premium
which is paid by the county covering insurance upon property belonging
to the county.
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Section 444 R.C.M. 1921 reads as follows:
"Members of the legislative assembly, state, county, city
town, or township officers, must not be interested in any contract made by them in their official capacity, or by any body
or board of which they are members."
It will be observed that the prohibition contained in the above section
is against the officer specified therein being interested in contracts
made by them in their official capacity, or by any body or board of
which they are members. The county insurance is let by the board of
county commissioners. Neither the county attorney nor the county
assessor makes the insurance contracts nor are they members of the
board which makes them.

Therefore, the contracts of insurance are not such as the above
statute prohibits the county attorney and county assessor having an
interest in and there is no legal objection to these officers receiving a
part of the premium that is paid by the county for the insurance.
Very truly yours,
L. A. FOOT,
Attorney General.

Assignments-Tax Sales Certificates-Sperial Improvement District-Assessments-Taxes-Tax Deeds.
One purchasing tax sales certificate from county need not
pay special improvement district assessments after the date
of the certificate and up to the time of the issuance of tax
deed.

w.

P. Costello, Esq.,
Attorney at Law,
Great Falls, Montana.

October 15, 1929.

My dear Mr. Costello:
You have requested an opinion as to the following statement of
facts:
"A city lot was struck off to the county in 1927 for nonpayment of general taxes, and a tax certificate issued to the
county, which certificate the county still holds. In 1928 the
city treasurer certified to the county treasurer some $200 in
delinquent special improvement assessments against this lot.
"A prospective purchaser of the certificate under the authority of Chapter 46, Laws of 1923, has tendered to the county
treasurer the amount of the tax certificate plus subsequent
general taxes delinquent but not including the amount of the
said special improvement assessments. The treasurer is hold-

