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OPINIONS OF THE ATTORNEY GENERAL

Foreign Corporations--Contracts.
Where a foreign corporation enters into a contract in the
state of Montana the nature of which requires the corporation
to carryon its actual business in Montana this constitutes
doing business in the state as contemplated by section 6651
R.C.M. 1921.

w.

E. Harmon, Esq.,
Secretary of State,
Helena, Montana.

January 12, 1929.

My dear Mr. Harmon:
You have requested my opinion whether the Missouri Valley Bridge
& Iron Co., a foreign corporation, which has entered into a contract
with the state highway commission for the construction of a bridge
across the Missouri river in this state, will be deemed to be doing business in the state of Montana as contemplated by Section 6651 R.C.M. 1921.
You have called my attention to the cases of Uihlein vs. Caplice
Commercial Co., 39 Mont. 327, 102 Pac. 564, and Dover Lumber Co. vs.
Whitcomb, 54 Mont. 141, 168 Pac. 947, wherein our Supreme Court held
that the making of a single contract does not constitute doing business
in Montana within the meaning of the section in question.
These cases are not in point for the reason that in both instances
the contracts referred to were simply contracts for purchase or sale and
neither require the actual operation or carrying on of the business in
which the corporation was involved within the state, while in the present
instance the nature of the contract itself will require the Missouri Valley Bridge & Iron Co. to carryon its actual business in Montana and,
in my opinion, this will constitute doing business in the state.
Very truly yours,
L. A. FOOT,
Attorney General.
By S. R. Foot, Assistant.

Insurance-Legislation.
The activity of an insurance company in advocating legislation affecting the public health which might be the subject
of partisan politics and closely allied with the political fortunes
of candidates or political parties would be in violation of section 6285 R.C.M. 1921.
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George P. Porter, Esq.,
State Auditor and Commissioner
of Insurance,
Helena, Montana.
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January 17, 1929.

My dear Mr. Porter:
You have submitted to me a letter from the Metropolitan Life Insurance Company wherein it is stated that the welfare division of said
company at certain intervals cooperates with the health department in
various cities and states for the purpose of securing meritorious health
legislation. Usually its participation is limited to the printing, issuing
and distributing, at the request of some state department or institution,
of handbills supporting such legislation, and you request my opinion
whether this would be violating the provisions of Section 6285 R.C.M.
1921.
Section 6285, supra, provides as follows:
"No insurance company or association, including fraternal
beneficiary associations, doing business in this state, shall, directly or indirectly, payor use or offer, consent, or agree to pay,
or use any money or property for or in aid of any political party,
committee, or organization, or for or in aid of any corporation,
joint stock, or other association organized or maintained for political purposes, or for or in aid of any candidate for political
office, or for nomination for such office, or for any political
purpose whatsoever, or for the reimbursement or indemnification
of any person for money or property so used. Any officer, director, stock-holder, attorney, or agent of any corporation or
association which violates any of the provisions of this act, who
participates in, aids, abets, or advises, or consents to any such
violation, and any person who solicits or knowingly receives any
money or property in violation of this act, shall be guilty of a
misdemeanor, and be punished by imprisonment for not more
than one year and a fine of not more than one thousand dollars,
and any officer aiding or abetting in any contribution made in
violation of this act shall be liable to the company or association
for the amount so contributed. No person shall be excused from
attending and testifying, or producing any books, papers, or
other documents before any court or magistrate, upon any investigation, proceeding, or trial, for a violation of any of the
provisions of this act, upon the ground or for the reason that the
testimony or evidence, documentary or otherwise, required of
him may tend to incriminate or degrade him; but no person
shall be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter, or thing concerning which he may so testify, or produce evidence, documentary
or otherwise, and no testimony ~so given or produced shall be
used against him upon any criminal investigation or proceeding."
It is to be noted that this section contains the broad phrase "nor for
any other political purposes whatever." Bouvier's Law Dictionary de-
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fines the word "politics" as meaning everything that concerns the government of the country, and the word "political" as pertaining to policy
or the administration of the government.
It is my opinion that the enactment or repeal of legislation relating
to the public health is a political function of government and that the
activity of the company with relation thereto as outlined above would
be in violation of the provision of this act. Furthermore, legislation affecting the public health might be the subject of partisan politics closely
allied with the political fortunes of candidates, or political parties, in
which event the advocacy of the legislation by the company in the man··
ner mentioned above would tend to aid the candidate or political party
sponsoring the same which would also be in violation of the act.

Very truly yours,
L. A. FOOT,
Attorney General.
By S. R. Foot, Assistant.

Conventions-County Treasurers-Expenses.
County treasurers are not required by law to attend state
conventions of county treasurers and are not entitled to expenses from counties.
R. N. Hawkins, Esq.,
Assistant State Examiner,
Helena, Montana.

January 18, 1929.

My dear Mr. Hawkins:
Under date of January 15th, 1929, you addressed this office as follows:
"The county treasurers of the state are to hold a meeting
at Helena during the present session of the legislature. In view
of this, we desire to know if their traveling expense incident to
such meeting would be a legal charge against the respective
counties."
Chapter 48, Laws of 1927 provides as follows:
"That Section 443 of the Revised Codes of the State of Montana, 1921, as amended by Chapter 124 of the Laws of the
Eighteenth Legislative Assembly be amended so as to read as
follows:
"'Section 443. Hereafter no state, county, city or school
district officer or employe of the state, or of any county or city,
or of any school district, shall receive payment from any public
funds for traveling expenses or other expenses of any sort or
kind for attendance upon any convention, meeting or other gathering of public officers, save and except for . attendance upon
such convention, meetings or other gatherings as said officer
may by virtue of his office be required by law to attend, * * * , "

