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gree to the building, upon the idea that continual dropping
wears away stone, but the injury would be inappreciable. As
respects any individual pecuniary expense which might be in
this way involved, we think that consideration may be properly
disposed of under the maxim, 'De minimis,' * * *."

It will be observed that the opinion in this latter case disregards
the injury on the ground that the amount of damages is insignificant.
In this respect the argument admits a technical violation of constitutional rights.
If religious meetings may not be held in a schoolhouse by reason of
the fact that taxation is invoked to raise funds to erect the building and
not to provide for any private purpose, then a school building may not
be used for parochial school purposes.

It is therefore my opinion that school buildings may not be used
for parochial school purposes.
Very truly yours,
L. A. FOOT,
Attorney General.

Board of Examiners-Fish and Game-Buildings.
The fish and game commission may let a contract to construct a state building, and this power is not vested exclusively
in the board of examiners.
William Powers, Esq.,
Secretary of State,
Helena, Montana.

June 14, 1927.

My dear Mr. Powers:
You have requested my opInIOn whether chapter 147, laws of 1927,
supersedes section 3668 R. C. M. 1921 so as to place the matter of constructing buildings exclusively in charge of the board of examiners.
Section 3668 is a special act empowering the fish and game commission to construct certain buildings. Chapter 149 of the laws of 1927 is
a general act and if it conflicts with a special act of an earlier date, it
does not supersede the special act. This rule of law is well settled.
Furthermore, the two acts do not appear to be irreconcilably in conflict. Section 1 of chapter 149 still contemplates that others besides the
state board of examiners have authority to let contracts for the construction of buildings. Its provisions are directed not only to the board
of examiners but to "any offices, departments, institutions, or any
agent of the State of Montana acting for or in behalf of said State."

It is therefore my opinion that the fish and game commission has
authority to let contracts for the construction of buildings and that this
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power is not vested by chapter 149 of the laws of 1927 exclusively in
the board of examiners.
Very truly yours,

L. A. FOOT,
Attorney General.

State Forester-Sales-Timber-Wood.
Sales of small quantities of dead or down timber, or of
a limited quantity of green timber, for domestic use may be
made to farmers or prospectors at less than market value,
without violating article XVII of the constitution.
Rutledge Parker, Esq.,
State Forester,
Missoula, Montana.

June 17, 1927.

My dear Mr. Parker:
Your letter addressed to 1. M. Brandjord, register of state lands,
has been referred to me for opinion on the following statement of facts:

"It has been the practice of this department for many years
to issue free permits for dry wood to citizens of Montana; also
green timber in small amounts for domestic use has been sold
at rates below the actual, commercial value. In doing this we
have been guided by laws enacted by the state legislature and
the wishes of the state land board.
"It now appears that there is some question whether these
laws are in conflict with article XVII of the constitution, and
that our past practice of issuing free permits and granting reduced rates on timber, by authority of the state land board, is
in error."
The question raised is in regard to the constitutionality of section
7 of chapter 179 of the session laws of 1925, which section authorizes
free permits for dead and down timber in such quantities and under
such regul~tions as the state board of land commissioners may approve
for fuel and domestic purposes to residents and settlers of the state,
and authorizes permits for cutting and removing timber to farmers,
ranchers and prospectors, with such restrictions and regulations as the
board may approve, for timber in quantities of 25,000 board feet or
less, where it is to be used for domestic purposes in the repairing and
development of the ranch, farm or mine, providing that not to exceed
25,000 board measure shall be granted in anyone year, and that the
rate charged shall be fixed by the board.
Is this section in conflict with article XVII of the constitution of
Montana? This article provides:

"* * * and none of such land, nor any estate or interest
therein, shall ever be disposed of except in pursuance of gen-

