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opinion, lead to the conclusion that the legislature intended that the state 
seal might be used by a private individual for commercial purposes. 

It is my opinion that state officials ought not to give official sanc­
tion to the private use of the state seal for commercial or advertising 
purposes, such as would result in case you should register the state seal 
as a private butter brand. Hence, I conclude that you should refuse to 
register either the entire seal or the insignia appearing thereon as a 
private butter brand. 

I think, however, that there can be no objection to registering the 
mere words "Seal of Montana" since the state of Montana has never 
asserted any exclusive right to the use of those words. 

You may, therefore, in my opinion, properly register said words as 
a butter brand for a creamery operating within this state. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Assessments-Banks and' Banking-StockhoJders-Sup­
erintendent of Banks-Double Liability. 

A stockholder of a bank may not offset against his 
statutory liability an assessment paid by order of the superin­
tendent of banks. 

J. G. Larson, Esq., 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Larson: 

May 28, 1927. 

You have requested my opInIOn whether when stockholders of a 
bank pay an assessment ordered by the superintendent of banks to re­
store impaired capital, and the bank subsequently becomes insolvent, the 
stockholders may offset against their double liability the amount paid 
by way of assessment. 

Under statutes very similar to ours, I find the authorities hold that 
this may not be done. 

Smith v. Goldsmith (S. D.) 207 N. W. 977; 

Citizens Bank of Lane v. Needham (Kan.) 244 Pac. 7; 

Northwestern Trust Co. v. Bradbury (Minn.) 134 N. W. 513; 

Blockert v. Lankford (Okla.) 176 Pac. 532; 

Markus v. Austin (Tex.) 284 S. W. 326; 

Delano v. Butler, 118 U. S. 634, 30 L. Ed. 260. 

It is therefore my opinion that a stockholder who has paid an assess­
ment to restore impaired capital by order of the superintendent of banks 
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may not offset such payment against his double liability imposed by 
statpte. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Building and LOOID Associations-Fees-Secretary of 
State-Certificate of Incorporation. 

All foreign building and loan associations are required 
to comply with the provisions of section 29, chapter 57, laws 
1927, and must pay to the secretary of state for filing a certi­
ficate of their articles of incorporation the fee provided by 
chapter 95, laws 1925. 

William Powers, Esq., 
Secretary of State, 

Helena, Montana. 

My dear Mr. Powers: 

June 2, 1927. 

You have requested my opinion on the following questions: 

"In view of the fact that the Western Loan & Building 
Company, a corporation of Salt Lake City, Utah, was admitted 
to Montana for the transaction of a building and loan business 
under date of October 26, 1892, is this corporation required to 
comply with the provisions of chapter 57 of the laws of 1927 
by fili~g in the office of secretary of state its articles of in­
corporation, and the statement and appointment of agents pro­
vided by section 29 of said' act? 

"If such filing is contemplated by the act, what fee should 
be charged by the secretary of state for this purpose?" 

Section 28 of chapter 57, supra, provides in part as follows: 

"The provisions of this act shall apply to and be enforce­
able against all corporations, persons, firms, partnerships, asso­
ciations, trustees or combinations of persons whatsoever, 
whether foreign or domestic, and whether citizens of this State 
or otherwise, that transact, or attempt to transact, a building 
and loan business, * * *." 
Section 34 of said act further provides: 

"The powers, rights, duties, privileges and obligations of 
every such association heretofore and hereafter organized and 
doing business in the form of a character similar to that author­
ized by this Act, shall be governed, controlled, construed, ex­
tended, limited, and determined by the provisions of this Act, 
to the same extent and effect as if said association has been 
organized and incorporated under or pursuant to its provisions, 

cu1046
Text Box




