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Hence, it is my opinion that dealers in gasoline who purchased gasoline from producers and distributors who had paid a tax of only 2 cents
per gallon under the laws then in effect, must pay the additional one
cent per gallon tax imposed by initiative measure number 31 and chapter
19, laws of 1927, upon the sale of said gasoline in 1927 by said dealers.
Very truly yours,
L. A. FOOT,
Attorney General.

Deeds--Tax Deeds--Classification-Land Classification.
The failure of a board of county commissioners to provide
for a classification of lands in its county does not invalidate
a tax deed otherwise regular.
J. H. Forster, Esq.,
County Attorney,
Malta, Montana.

April 18, 1927.

My dear Mr. Forster:
You have requested my opinion relative to land classification in your
county.
In an opinion of this office, which you will find in volume 8, Opinions
of-the Attorney General, page 149, you will find a statement of the views
of this office regarding the applicability of section 5 of article XIII of
the constitution of Montana to contracts of the sort mentioned.
The question as to the effect upon a blx deed of the failure of a
county commissioner to make a classification of property, as required
by section 2025 R. C. M. 1921, has never been passed upon by our supreme
court.
On general principles, however, I can see no good reason why such
an omission should affect the validity of a tax deed. Section 2002 of the
code confers upon the assessor power to assess property, and section
2023 directs how he shall assess land.
It is true that section 2030 says that the assessor shall "assess all
land for taxation in accordance with the classification as made by the
board of county commissioners." However, it seems to me that the failure of the county commissioners to make the classification would not
divest the assessor of his authority to assess lands within his county.
Also, consideration should be given to the fact that no reduction or
change in an assessment can be made, except on application to the county
or state board of equalization, as provided by law.
In view of the above considerations, it is my opinion that the
failure of the board of county commissioners to provide for a classifica-
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tion of lands within its county would not invalidate tax deeds, regular in
other respects.
Very truly yours,

L. A. FOOT,
Attorney General.

Insurance-Risk-Title Insurance Company.

A title insurance company is subject to and must comply
with all the requirements of insurance laws and the amount
of risk said company may assume is therefore restricted by
section 6136 R.C.M. 1921.
George P. Porter, Esq.,
State Auditor and Commissioner of Insurance,
Helena, Montana.

April 20, 1927.

My dear Mr. Porter:
You have requested my opmIOn on the following question: Is a
"Title Insurance Company" organized under the provisions of sections
6345-6354, R. C. M. 1921, subject to the rules and regulations of insurance companies so as to bring it within the following prohibition as to
assumption of risk expressed in section 6136, R. C. M. 1921, to-wit:
"No corporation organized under this chapter, or transacting business in this State, shall expose itself to loss on anyone
risk or hazard to an amount exceeding ten per cent of its paidup capital, or write on a risk within the corporate limits of any
one city an amount representing more than the paid-up capital
of the corporation unless the excess shall be insured by the same
in some other good and reliable company or companies."
Section 6346 R. C. M. 1921, provides in part as follows:
"Every title insurance company shall be subject to and shall
comply with all the requirements of the insurance laws and the
rules and regulations of the insurance department of this
State * * *."
It is therefore apparent that title insurance companies must comply
with the provisions of section 6136, supra, unless specifically exempted.

While there appears to be no good reason for applying the prohibition in question to title insurance companies, yet the language of the
statute is plain and admits of no other interpretation. It cannot even
be contended that it was the intention of the legislature to exempt title
insurance companies from the provisions of this section, for, following
the specific mention of title insurance in paragraph five of said section,
we find the legislature provided therein that:
"The restriction as to the amount of risk any such corporation shall assume shall not apply to corporations organized to

