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April 9, 1927.

My dear Mr. Downey:
You have called my attention to the opmlOn of former attorney
general Rankin (Vol. 9, Opinions of the Attorney General, page 248),
to the effect that the county commissioners, under the provisions of section 4536 R. C. M. 1921, are authorized to contribute $150.00 toward the
burial of a deceased ex-service man where he leaves means sufficient
to pay for a decent interment, and you wish to know whether, in view of
section 1, article XIII of our state constitution, I am in accord with this
opinion.
Section 1 of article XIII forbids the state or county to give or loan
its credit in aid of, or to make any donation or grant, by subsidy or
otherwise, to any individual, association or corporation. If the $150.00 in
question is to be considered as a donation to the person or persons
charged with the burial of the body of a deceased ex-service man, then
the constitutional provision would no doubt be applicable. However, the
intent of section 4536, supra, was to insure decent interment to the
bodies of all ex-service men, and it is my opinion that the said section
does not provide for a donation to those charged with the burial of the
body but simply provides for the payment of this sum for a particular
purpose, to-wit, the burial of the bodies of ex-service men, and while
under certain conditions the estate of the deceased is relieved of this
expense and the heirs indirectly profit thereby, yet it could hardly be
held that this was a donation to any individual, association, or corporation such as prohibited by the constitution.
For the foregoing reason I am in accord with the opinion above mentioned.
Very truly yours,
L. A. FOOT,
Attorney General.

Bonds-Federal Land Bank Bonds-Security-DepositsState-Funds.
Federal land bank bonds may not be taken as security for
state deposits.
W. E. Harmon, Esq.,
State Treasurer,
Helena, Montana.

April 9, 1927.

My dear Mr. Harmon:
You have requested my opinion whether you may accept federal land
bank bonds of the United States as security for state funds.
The class of security required by chapter 85, laws of 1923, are
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"bonds of the United States, or of the State of Montana, or county,
school or municipal bonds, or registered warrants of the State of Montana, or of counties of the State of Montana * * * or the bond of some
good surety company authorized to do business in the State of Montana."
Federal land bank bonds are not bonds of the United States. The
land banks themselves are the only agencies liable on the bonds. See
generally the provisions applicable to such bonds:
Fed. St. Ann. 1918 Supp. p. 32, et seq.;
Fed. St. Ann. 1920 Supp. p. 4;
Fed. St. Ann. 1921 Supp. p. 3, 4;
Fed. St. Ann. 1923· Supp. p. 33;
Fed. St. Ann. 1925 Supp. p. 7.
Since the federal government as such is not liable on the bonds in
question, they may not be regarded as bonds of the United States.
Neither do they come within any other of the class of securities authorized by chapter 85, supra, as acceptable to secure state deposits.
It is therefore my opinion that the state depositary board is without
authority to accept federal land bank bonds as security for state deposits. The class of securities that may be accepted, you will observe,
must, under chapter 85~ be approved by the depositary board before the
state treasurer is authorized to make the deposits.

Very truly yours,

L. A. FOOT,
Attorney General.

Sheriffs-Jails-Rentals-Claims-County Attorneys.
There may be conditions under which a county would be
justified in permitting the sheriff to occupy rooms adjoining
the county jail free of charge or for a reasonable rental.
Since the law does not impose upon the county attorney
the duty to ascertain the correctness of claims against the
county before they are paid, he is not liable for the allowance
and payment, without his approval, of an illegal claim against
the county.
Edward M. Tucker, Esq.,
County Attorney,
Hamilton, Montana.

April 11, 1927.

My dear Mr. Tucker:
Your two requests for opinions have been received.
The inquiry you have submitted relative to the use of the county
jail by the sheriff and his family is one that in my opinion should be

