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State Board of Examiners,
Helena, Montana.
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March 29. 1927.

Gentlemen:
My opinion has been requested whether a member of the legislature
is prohibited by the constitution from writing insurance on state property awarded to him by the state board of examiners because said member voted for the appropriation bill appropriating money to pay such
premiums.
Section 44 of article V of our constitution provides as follows:
"Sec. 44. A member who has a personal or private interest
in any measure or bill proposed or pending before the legislative
asembly, shall disclose the fact to the house of which he is a
member, and shall not vote thereon."
When appropriations are made for the payment of premiums on
policies of insurance covering state property it is impossible for anyone
to say who will be the recipients of the proceeds of the appropriations.
'The insurance is awarded by the state board of examiners to various applicants and this is done after the appropriation is made to cover
the premiums. A member of the legislature when voting upon an appropriation bill covering premiums for insurance is not able to say that
he has, or ever will have, any interest in the appropriation measure.
This constitutional provision was never intended, in my opinion, to
cover a situation such as that embraced in your inquiry. It was intended
to reach a situation where the member's personal interest was such that
it might affect his official action with respect to the pending measure.
It is therefore my opinion that there is no constitutional prohibition
against the payment of a claim to a member of the legislature for insurance premiums on policies covering state property.

Very truly yours,

L. A. FOOT,
Attorney General.

Funds-Counties-Sinking Funds-Special Funds.

House bill 271 has to do with all funds other than the
general fund of the county, and it includes sinking funds referred to in chapter 86, laws 1923.
J. G. Larson, Esq.,
State Examiner,
Helena, Montana.

March 31, 1927.

My dear Mr. Larson:
You have requested my opmIOn whether house bill 271 of the
twentieth legislative assembly in any way affects chapter 86, laws of
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1923, regarding the investment of sinking funds of a county, and what
is meant by special funds as used in house bill 271.
House bill 271 authorizes the investment of any special funds in
the custody of the county subject to deposit in warrants of the county.
It repeals all acts and parts of acts in conflict therewith.
It is my opinion that the term special funds as used in house
271 embraces all funds except the general fund of the county, and
cludes sinking funds. House bill 271 being the later enactment, to
extent that it conflicts with chapter 86 laws of 1923, supersedes
latter.

bill
inthe
the

If a county desires to invest its sinking funds in warrants of the
same county, it is my opinion that it may do so without the approval
of the state examiner. If the county desires to invest sinking funds of
the county in the securities named in chapter 86, then the approval of
the examiner must be had.
Very truly yours,

L. A. FOOT,
Attorney General.

State Auditor-Compensation-Insurance Commissioner
-Salaries.

Since the' extra duties of insurance commissioner were
part of the duties imposed upon the office of state auditor at
the time of the election of the present incumbent the legislature may not increase the salary of that office, to take effect
during his present term
State 'Board of Examiners,
Helena, Montana.

March 31, 1927.

Gentlemen:
You have requested my opinion on the following question:
"Can the legislature increase the salary of the present state
auditor $600 per year as compensation for his duties as insurance commissioner, which said duties were made part of the
duties of the state auditor by chapter 12, session laws of 1909?"
The legislature has the right to exact extra duties of a public
officer without providing compensation for them. (State ex reI. Kranich
v. Supple, 22 Mont. 184; State ex reI. Rowe v. District Court, et aI.,
44 Mont, 318.)

It is therefore apparent that the duties of insurance commissioner
were properly part of the duties of the state auditor's office at the time
the present state auditor was elected for the term of office which he
is now serving, and it necessarily follows that the legislature by this act

