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OPINIONS OF THE

ATTORNEY

GENERAL

Salaries-State Board of Equalization-State Board of
Examiners-Employers.
Since section 5, chapter 3, laws 1923, is a special act and
of a later date than section 273, it controls the latter act and
authorizes the board of equalization to fix the salaries of the
employees without the consent of the state board of examiners.
State Board of Examiners,
Helena, Montana.

March 28, 1927.

Gentlemen:
You have requested my opinion whether the state board of equalization has authority to raise the salaries of its employees without the
consent of the· board of examiners.
The following are the statutes applicable:
Section 273 of the code reads in part as follows:
"From and after the passage of this act the state board of
examiners of the state of. Montana shall by resolution fix and
designate the number, compensation, term, and tenure of office
of all assistants, clerks, and stenographers for all civil executive
state officers, boards, commissions, or departments. * * *"
Section 5 of chapter 3 of the session laws of 1923 relating to the
state board of equalization reads in part as follows:
"Said Board may appoint a Secretary and employ such other
persons as experts, assistants, clerks and stenographers, as may
be necessary to perform the duties that may be required of it,
and fix their compensation, provided, however, that the total
expenses of such board shall not exceed in the aggregate during
any fiscal year the amount appropriated for the Board for all
purposes by the legislature for such year; and provided further
that no experts, or assistants shall be employed by the said
Board except after written approval of the Governor filed with
the Board of Examiners. * * *"
It is apparent that section 5 of chapter 3, above quoted, expressly
authorizes the board of equalization to fix the compensation of its employees; also that the act provides for the written approval of the
governor upon the appointment of such employees. In both these respects, namely, the method of appointment and the fixing of the compensation, section 5 of chapter 3 is inconsistent with the provisions of
section 273, above quoted.
It is a well settled principle of law that in case of a conflict between
a general act and a special one, the provisions of the special act govern.
(State ex reI. Daly v. Dryburg, 62 Mont. 36; Reagen v. Boyd, 59 Mont.
453).
Also in the event of a conflict between an earlier and later act, the
later, in point of time, will prevail. Applying these principles to the
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two acts above quoted, it is my opinion that section 5 of chapter 3 of the
session laws of 1923, being a special act of later date than section 273,
governs, and that the board of examiners has no control over the salaries
to be paid to experts, assistants, clerks and stenographers appointed
by the board of equalization.
Very truly yours,

L. A. FOOT,
Attorney General.

Building and Loan Associations-Stockholders--Records
-Examination.

The minority stockholders in a building and loan association have authority to examine its books and records.
J. G. Larson, Esq.,
Superintendent of banks,
Helena, Montana.

March 28, 1927.

My dear Mr. Larson:
You have requested my opmlOn whether a minority stockholder in
a building and loan association has the right to examine the books and
records of the association of which he is a stockholder.
Section 6008 R. C. M. 1921, requires all corporations for profit to
keep a record· of all business transactions as well as other records and
contains the clause "and such records must be open to the inspection of
any director, member, stockholder, or creditor of the corporation."
The stock and transfer book is also required to be kept open to the
inspection of stockholders, members and creditors. (Section 6009 R. C. M.
1921.)
A person owning 5% of· the capital stock can require a statement
of the treasurer showing in minute detail the assets and liabilities of
any corporation. (Secti?n 5957 R. C. M. 1921.)
Sec~ion

11447 provides:

"Every officer or agent of any corporation, having or keeping an office within this state, who has in his custody or control
any book, paper, or document of such corporation, and who refuses to give to a stockholder or member of such corporation,
lawfully demanding, during office hours, to inspect or take a
copy of the same, or any part thereof, a reasonable opportunity
so to do, is guilty of a misdemeanor."
The question is, of course, well settled that a minority stockholder
in a general corporation has this right. (14 C. J. 853,860.)
The precise question then is, do these general provisions apply also
to building and loan associations? There is no doubt that they apply

