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his active solicitation before the primary election this office has ruled
that he became a candidate of his party even though he had not filed
his petition for nomination as a candidate previous to the election. It
was also held that if he did not solicit the writing in of his name at the
primary election he did not become a candidate of his party except by
filing with the county clerk within ten day·s of the date of the election his declaration accepting such nomination.
This office has also ruled that where a party solicited the writing in
of his name but failed to comply with the provisions of chapter 125, he
nevertheless was a candidate of his party and that the vacancy could
be filled by the county central committee.
If we are correct in this ruling, then it would follow that where the
nomination was not solicited and not accepted within ten days after election that there was no candidate of the party at the primary election,
and hence no vacancy that the county central committee can fill.

You do not state in the facts submitted by you whether Mr. Friedle
solicited the writing in of. his name. If he did not do so and ifl he did
not accept the nomination, then it is my opinion that the county central
committee cannot fill the vacancy.
Very truly yours,

L. A. FOOT,
Attorney General.

Fish and Game-Artificial Lakes-Fish Ponds-Dams.

A private fish pond for commercial purposes cannot be
created by damming a natural stream.
September 26, 1928.
Robert H. Hill, Esq.,
State Game Warden,
Helena, Montana.
My dear Mr. Hill:
You have requested my OpInIOn whether a private fish pond for
commercial> purposes can be created by placing a dam in a creek and
damming up the water and thereby creating an artificial storage of
water.
Paragraph 6 of section 3695 R. c. M. 1921, as amended by chapter
72, laws of 1925, provides in part as follows:
"The words 'artificial lake or pond' as herein used shall not
be construed to include any natural pond or body of water
created by natural agencies, but shall be limited only to such
bodies of water as are created by the artificial diversion or
storage' of water, and shall not exceed one hundred acres of
surface area."
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While this definition is not as certain as it might be and might give
rise to the contention that the erection of a dam created an artificial
storage of water, yet it is evident that the legislature did not intend
by this section to authorize the obstruction of any natural streams by
individuals. This is shown .by the provisions of section 3653 of said act
wherein it is provided as part of the duties of the fish and game commission that,
"It shall he its duty to furnish plans for, and to direct and
compel the construction and installation and repair of fish ladders upon dams and other obstructions in streams, which, however, shall be installed and maintained at the proper cost and
expense of the owner or owners of the same."
As it is a general rule of statutory construction that in construing
the meaning of a statute the legislative intention must be followed, if
possible, it is my opinion that a private fish pond for commercial purposes cannot be created by damming a natural stream.
Very truly yours,

L. A. FOOT,
Attorney General.

Motor Vehicles-Licenses.
One who enters into the state with a motor truck for the
purpose of engaging in business therein is not a temporary
resident or guest and is required to obtain a state license.
Due to the temporary and seasonable nature of the occupation of hauling grain one engaged in that occupation is not
required to come under the provisions of chapter 154, laws
of 1923.
October 8, 1928.
Robert S. McKellar, Esq.,
County Attorney,
Glasgow, Montana.
My dear Mr. McKellar:
You have requested my opinion on the following questions:
"1. Where owners of motor trucks from another state
bring the same into the state of Montana for the purpose of
hauling grain for hire during the harvest season, are these
trucks required to obtain a Montana license?

"2. Are these trucks so operated common carriers within
the meaning of the law so as to require them to secure a license
from the railroad commission before being permitted to operate ?"
In answer to your first question, will say that section 1759 R. C. M"

