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Delegates-Expenses-Conventions-State.
Delegates attending a state convention when recognized
as such at a state convention are entitled to their mileage of
five cents per mile, as provided in chapter 126, laws of 1927.
August 25, 1928.
Charles L. Tyman, Esq.,
County Attorney,
White Sulphur Springs, Montana.
My dear Mr. Tyman:
You have requested my opinion whether delegates who have attended a state convention under chapter 126, laws of 1927, are entitled
to their expenses provided for by section 8 of this chapter when they
were not chosen at a regular meeting of the county convention properly
called, as provided in section 3 of this chapter.
You state that no publication of notice was given to the precinct
committeemen but that two delegates were named and they attended
the state convention and were recognized at the state convention and
were given credentials properly signed by the state convention officers.
It is my opinion that since the delegates were recognized as havirlg
been properly chosen that they are entitled to the sum of five cents
per mile for each mile traveled as provided by section 8 of chapter 126
of the laws of 1927. I believe the courts would hold that the question
of whether the delegates were properly selected at a meeting properly
called would not be inquired into in a proceeding to recover the expenses.
Very truly yours,

L. A. FOOT,
Attorney General.

Estrays-Livestock.
Section 3339 R. C. M. 1921 defines the term "estray" only
for the purpose of the enforcement of section 3340 R. C. M.
1921 and not for the purpose of modifying the definition of
said term as given in section 3337 governing the activities of
stock inspectors.
August 27, 1928.
R. M. Hattersley, Esq.,
County Attorney,
Conrad, Montana.
My dear Mr. Hattersley:
You have requested my opinion relative to the meaning of the word
"estray" as defined in section 3337 and section 3339 R. C. M. 1921.
For the purpose of goverping the activities of stock inspectors in
gathering up and selling estray cattle, it is my opinion that the defini-
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tion of the word "estray" as given in section 3337 is controlling. Said
section was originally a part of the law governing the subject of taking
up and selling stray cattle.
The act which is now section 3339 R. C. M. 1921 was originally
section 1 of chapter 169, laws of 1921, entitled: "An act to Define the
Term 'Estray' and to Provide Penalties for the Taking Up, Using or
Disposing of Estrays."
The definition of the word "estray" contained in section 1 of chapter
169, supra, was followed by section 2 of said act making it a misdemeanor for any person to take into his possession an "estray" without
the owner's consent. Chapter 169 contains no general repealing clause
and makes no reference to the subject of taking up "estrays" by livestock
inspectors.
It is therefore my opinion that section 3339 defines the term "estray"
only for the purpose of the enforcement of section 3340, and not for the
purpose of modifying the definition of said term as given in section
3337 governing the activities of stock inspectors.

Very truly yours,
L. A. FOOT,
Attorney General.

Statutes-Repeal.
Since section 537 R. C. M. 1921 and chapter 62, laws of
1927, pertain partially to the same subject, chapter 62 being
the later enactment, repeals that part of section 537 in conflict
therewith.
August 29, 1928.
John W. Mountjoy, Esq.,
Secretary of State,
Helena, Montana.
My dear Mr. Mountjoy:
You have requested my opinion on the following question:
"Does chapter 62, laws of 1927, repeal section 537 R. C. M.
1921 ?"
Section 537 R. C. M. 1921 provides as follows:
"Whenever a proposed constitution, or constitutional amendment, or other question, is submitted to the people of the state
for popular vote, the secretary of state must duly, and not less
than thirty days before the election, certify the same to the clerk
of each county in the state, and the clerk of each county must
cause to be published in one newspaper in the county a copy
of the proposed question to be submitted to the people of the

