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remaining assets over to stockholders who have been subrogated
in the claims against the bank. However, they find that at the
time of suspension the bank had two of what they called suspense accounts, which consist of a number of small accounts
running from a few cents to four, five and six dollars, aggregating in excess of $2,000.00 for which claims have not been
filed against the bank. No publication notice was ever given
that claims should be presented within a given time or forever
barred, but we are advised that personal notice was mailed to
each creditor of the bank by the liquidating officer."
You desire my opinion whether notice to creditors may be published at this time requiring the presentation of claims.
Section 610ge of chapter 90 of the laws of 1923 relating to the voluntary liquidation of banks contains this clause:
"Such bank shall immediately publish notice in a newspaper
published in the place in which such bank is located, and if none
is there published, then in the place nearest thereto, that it is
closing up its affairs and notifying creditors to present their
claims against the b'ank for payment. Such notice shall be published for four consecutive weeks."
You state that this notice was not published. It is my opinion that
this notice must be published before creditors can be prejudiced in their
rights. It seems to me that after this is done the proceedings outlined
in section 137 of chapter 89 of the laws of 1927 should by analogy be
adopted and followed. In other words, I think that after this notice
is published an amount of money sufficient to pay the claims of unpaid
creditors in the suspense account should be turned over to the state treasurer as therein provided, and that the stockholders of the bank have no
right thereto.
Very truly yours,

L. A. FOOT,
Attorney General.

Fish and Game-Game-Damages.

A person whose fruit trees or garden truck have been
damaged by deer has no legal recourse against the state for
damages.
June 9, 1928.
C. E. Pierce & Sons,
Bigfork, Montana.
Gentlemen:
You have requested my opinion as to whom you should apply for
payment for damages caused to your fruit trees and garden truck by deer.
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In my opinion you have no legal recourse against anyone for such
damages, and your only possible source of reimbursement would be
through a special act of the legislature. While this may appear unjust
to you, it is but one instance of the difficulty of making any law of
universal application without occasionally working a hardship on an
individual.
The state protects its wild game, including deer. Under such conditions it is inevitable that occasional loss will be suffered through depredations of deer, elk, and other protected game animals. This, however,
is a matter that must rest with the state to give or withhold such damages to its citizens as it may see fit.
Very truly yours,

L. A. FOOT,
Attorney General.

Mothers' Pension-Allowance.
There is no provision of the mothers' pension act which
provides for an allowance to the minor children where they
are not maintained in the home by the mother, the purpose
of the act being to enable the mother to support the children
without going away from the home to work.
June 11, 1928.
Martin Vetlesori, Esq.,
County Attorney,
Livingston, Montana.
My dear Mr. Vetleson:
You have requested my opinion on the following question:
"Where a mother's pension has been allowed a widow for
the support of her minor children and the children have been
taken out of the state, and make their home with a relative in
another state and the monthly application shows that the
mother is contributing to their support by sending them clothing, etc., can such a pension be allowed under the mothers'
pension act?"
An examination of the mothers' pension act shows that the purpose
of the allowance therein provided is for the purpose of enabling the
mother to maintain a home and support her children without going out
to work. The whole idea, apparently, being to give such assistance as is
necessary to assist the widowed mother in maintaining the children in
her own home and I know of no provision of the act which provides for
the allowance of this sum to minor children where they are not maintained in the home by the mother herself.
No doubt this assistance is of great benefit to the children and
probably needed, but under the terms of the act it is my opinion that

