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expended for any unauthorized purpose, and if such money upon 
examination is found to have been expended contrary to the 
authority given he shall so report to the governer, upon whose 
direction to the state auditor no further warrants shall be issued 
to such fire department relief association treasurer until the 
money so expended has been returned." 
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This is the only section whereby any provision is made for the cus­
tody of funds belonging to the association or where there was any 
provision made for the examination by the state examiner of the financial 
books and accounts of such association. Further, section 5121 R. C. M. 
1921, to which you refer, makes it the duty of the board of trustees of 
the association to audit the accounts of the association from time to 
time, etc. It is therefore evident that it was not the intent of the legis­
lature that funds should be kept in the hands of the board of trustees 
for, if this was the case, they would be auditing their own accounts. The 
provision of this section authorizing the board of trustees to invest funds 
of the association under certain conditions cannot in any way be con­
strued to mean that the board of trustees should have the custody of 
either the funds of the association or any securities in which the funds 
might be invested. 

It is therefore my opinion that all of the cash and securities of 
the fire department relief association must be left in the hands of the 
treasurer and that he must be bonded for double the value of the cash 
and securities, as provided by section 5130, supra. 

In view of this conclusion, it becomes unnecessary to answer your 
last two questions. 

Very truly yours, 
L. A. FOOT, 

Attorney General. 

Candidates-Withdrawals-Elections-Primary Elections. 

A candidate for office at the primary election may with­
draw at any time before the election. 

Howard A. Johnson, Esq., 
County Attorney, 

Boulder, Montana. 

My dear Mr. Johnson: 

May 19, 1928. 

You have requested my opinion whether a candidate for office may 
withdraw before the primary election. 

You have called my attention to the opinion rendered by former 
Attorney General Ford appearing in volume 7, page 253, wherein he 
held that a candidate may not withdraw before the primary election. 

I have studied that opinion and the statutes therein cited and must 
say that I am not able to agree with the conclusion therein stated under 

cu1046
Text Box



312 OPINIONS OF THE ATTORNEY GENERAL 

our present system of nominating candidates for office. I do not find 
any statutory provision that in any way attempts to prohibit a candidate 
from withdrawing before the primary election. 

If section 647 R. C. M. 1921 limits the application of sections 620 
and 621 R. C. M. 1921, as amended, to cases of death or removal from 
the electoral district, still these sections have application only to with­
drawal after a candidate has been nominated. None of them attempt 
to prohibit a candidate from withdrawing before nomination. 

It is therefore my opinion that a candidate for office has the right 
to withdraw at any time before the primary election. 

Livestock-Cattle-Inspection. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

The exception contained in the latter part of section 3324 
R. C. M. 1921, as amended by chapter 26, laws of 1923, applies 
to all livestock removed from one county to another, whether 
driven on foot or shipped by rail. 

Grover C. Johnson, Esq., 
County Attorney, 

Polson, Montana. 

My dear Mr. Johnson: 

May 25, 1928. 

You have requested my opmIOn whether the exception contained in 
the last part of section 3324 of the code, as amended by chapter 26, laws 
of 1923, applies only to stock driven from county to county, or whether 
it includes also stock shipped by rail. 

The act provides that all persons removing or taking livestock from 
one county to another within this state "by railroad or in any other 
manner whatsoever" shall cause the same to be inspected for brands. 
The latter part of the sections reads: 

"* * * provided, however, that the Livestock Commis­
sion may authorize said shipments to be made without said 
inspection, in the event there is an inspection made at destina­
tion; and, provided further, that the provisions of this act shall 
not apply to the said stock when driven by the owner from one 
county to another for the purpose of pasturing, feeding, or 
changing the range thereof, nor to any stock so removed or 
taken by any person, association, or corporation, when such stock 
is used in the ordinary conduct of his business, and such person, 
association, or corporation has been the owner of said stock to 
be removed for at least three months." 
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