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vision of the constitution and defined the words "single purpose" as 
follows: 

"To constitute a single purpose, or elements which enter 
into it must be so related that when combined they constitute 
a~ entity; something complete in itself but separate and apart 
from other objects." 

In my opinion the acquiring of land for a county poor farm, the 
purchase of machinery and the construction of buildings to adequately 
equip the property for the purpose intended, are all parts of a single 
purpose, and if the total sum proposed to be expended for such purpose 
exceeds $10,000, the matter must be submitted to the voters. 

Very truly yours, 

Bankruptcy-Mortgages-Reeording. 

L. A. FOOT, 
Attorney General. 

The time within which a mortgage may be invalidated by 
bankruptcy proceedings runs from the date the mortgage was 
executed unless proof is offered showing that it was withheld 
from record to defeat bankruptcy proceedings. 

A. J. Lochrie, Esq., 
Superintendent of Banks, 

Helena, Montana. 

My dear Mr. Lochrie: 

April 23, 1928. 

You have requested my opinion whether the date of the execution 
of a mortgage, or the date of its recording, controls the time within 
which the instrument is avoided by bankruptcy proceedings. 

The general rule is stated in 7 C. J. page 160 as follows: 

"Where the preference is given by an instrument which, by 
the law of the state, is required to be recorded, the date of 
recording is, for the purposes of the bankruptcy act, the date 
of the giving of the preference, so that it is avoidable if a peti­
tion in bankruptcy is filed within four months after that date. 
But where an instrument which is valid as between the parties 
and as against general creditors of the grantor without being 
recorded was executed more than four months prior to the filing 
of the petition, the transfer or lien cannot be avoided because of 
the fact that it was not recorded until less than four months 
before such filing, at least in the absence of proof that it was 
withheld from record pursuant to agreement for the purpose of 
defeating the provisions of the bankruptcy act, or that other 
persons were thereby induced to extend credit or to forego their 
legal rights." 
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In this state an instrument is valid between the parties and as 
against general creditors without being recorded, and I believe it would 
be controlled by the last clause of the above quoted statement from 
Corpus Juris and that in order to invalidate the mortgage the bank­
ruptcy proceedings must be filed within the four months period after 
recording, or proof must be made showing that the recording was with­
held for the purpose of defeating the provisions of the bankruptcy act, 
or that other persons were induced to extend credit or forego their legal 
rights by virtue of the failure to record the instrument. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Irriga tion Districts-Delinq uen t Taxes-Taxa tion-Sale 
-Tax Title-Warrants. 

Mandamus will not lie to compel county commissioners to 
take tax titles to irrigation district lands. 

The proceeds of a sale of lands in an irrigation district 
should be prorated as provided in chapter 85, laws of 1927. 

Further levies may be made to pay warrants not paid by 
reason of delinquent assessments. 

An irrigation district is entitled to the interest and pen­
alties on delinquent taxes. 

Fred E. Buck, Esq., 
Chief Engineer, Montana Irrigation Commission, 

Helena, Montana. 

My dear Mr. Buck: 

April 24, 1928. 

You have submitted to me for an opinion several questions involved 
in connection with delinquent taxes of the Valley View Irrigation District. 

It appears that the Valley View Irrigation District is located in 
Broadwater county and organized under the jurisdiction of the Montana 
Irrigation Commission. This district proceeded to complete the prelimi­
nary engineering works and issued warrants against the district in 
payment of such services; thereafter a levy was made against the prop­
erty of the district to take care of the outstanding warrant indebtedness. 
Part of the taxes became delinquent and by reason thereof there were 
insufficient funds to redeem all of the outstanding warrants. No further 
levies have been made and these warrants are still outstanding; the last 
levy was made some five years ago. The county commissioners of 
Broadwater county have failed to apply for tax deeds. 

Your first question is, "Can mandamus proceedings be brought 
against the county commissioners to compel them to take tax titles to 
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