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announced on the authority of the case above cited, and also of the
National Prohibition Cases, supra.
Since, therefore, the constitution of the United States contains no
limitation or restriction upon the manner in which the approval of the
legislature shall be expressed, it logically follows that a ratification of
a constitutional amendment in any manner sufficient to indicate the
approval of a majority of both houses of the legislature is a sufficient
compliance with the requirements of the constitution of the United
States. In fact, it may be seriously doubted whether, in the light of the
principles above announced by the Supreme Court of the United States,
it would be competent for the legislature to require a two-thirds vote
for the ratification of an amendment to the federal constitution.
Let us now assume that it is competent for the state, either in its
organic law-the constitution-or by an act of the legislative assembly,
to specify the manner in which the assent of the legislative assembly
to a constitutional amendment shall be expressed. What, then, is the
situation? Section 24 of article V of the constitution of Montana provides that no bill shall become a law "except by a vote of a majority
of all the members present in each house."
Section 40 of the same article provides that "Every order, resolution or vote, in which the concurrence of both houses may be necessary,
* * * shall be presented to the governor, and before it shall take effect
be approved by him, or, being disapproved, be repassed by two-thirds of
both houses, as prescribed in the case of a bill."
It will be observed that both directly by section 24, and indirectly
by section 40, above quoted, the constitution of this state has made provision that a majority vote of the members present in each house is
sufficient to enact a law. The only exception to this rule is that provided by section 9 of article 19 requiring a two-thirds vote for proposal
of amendments to the state constitution.

It is therefore my opinion that when tested, either by the requirements of the constitution of the United States or by the requirements
of the constitution of the State of Montana, a concurring majority vote
of both the senate and house is all that is needed to ratify a proposed
amendment to the constitution of the United States.
Very truly yours,

L. A. FOOT,
Attorney General.

University of Montana-Fairs-Faculty-Judges.
The work of a judge at a state or county fair is no part
of the duties of a member of the faculty of the university of
Montana and there is therefore no impropriety in such faculty
member accepting extra compensation for such work.
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It is discretionary with the state board of education to
permit a faculty member to act as a judge at state or county
fairs.
C. E. Smith, Esq.,
President State Fair Advisory Board,
Corvallis, Montana.

February 19, 1927.

My dear Mr. Smith:
You have requested my opinion whether it is legal for members of
the faculty of the university of Montana, who are paid by the state, to
act as judges at the state fair or at county fairs or at fairs held outside
the state, and receive additional compensation for said services.
There is no specific statute of this state bearing directly upon this
question; hence, the answer must be sought by consideration of the
statutes dealing with the powers and duties of members of the faculty
of the university of Montana.
Section 853 R. C. M. 1921 vests the control of the university of Montana in a state board of education and provides that said board shall
appoint the faculty for the various institutions constituting the university of Montana, and shall prescribe the powers and duties of the
faculty.
It will be observed, therefore, that the appointment of the faculty
and the designation of their powers and duties rests with the state board
of education. Faculty members are hired by said board to do certain
teaching work; they constitute the board of instructors at a school or
other educational institution.

The judging of exhibits at state or county fairs is no part of the
ordinary duties of a member of the faculty of the university of Montana.
It is, however, a matter of common knowledge that a professor possessing special training along agricultural lines is better equipped than one
not so trained to judge of the quality of agricultural products, livestock
exhibits and the like.
It should be borne in mind also that in the case of the state fair
that enterprise is a state institution, established among other things, for
the purpose of "disseminating knowledge concerning the growth, prosperity and possibilities of agriculture, stock-raising and horticulture."
Since, therefore, the work of a judge at a state or county fair is
no part of the duties for which a faculty member is employed by the
state board of education, there is, in my opinion, no impropriety in such
faculty member accepting extra compensation for said work.
As to whether the doing of such work will interfere with the performance of his duty as a member of the faculty is a matter resting
entirely in the discretion of the state board of education. If the board
is of the opinion that a faculty member can spend four or five days in
each year judging livestock or other exhibits at a fair without lessening
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his efficiency or interfering with his work, said board possesses authority to permit such occupation.
Very truly yours,
L. A. FOOT,
Attorney General.

Consti t utional Am endmen ts--Publica tion-Secretary
State.

of

In view of the requirements of section 9, article XIX of
the constitution of Montana that proposed constitutional
amendments shall be published "for three months," a publication of such an amendment for a period substantially less than
three months cannot be made the basis of a claim against
the state.
G. M. Moss, Esq.,
February 22, 1927.
Chairman, Legislative Investigation Committee,
Helena, Montana.
My dear Mr. Moss:
You have requested my opinion whether the publication of an amendment to the constitution for less than the three months period provided
by section 9 of article XIX of the constitution would be considered a
valid and legal publication for the purpose of establishing a claim
against the state for payment for such publication.
Under the rule announced by our supreme court in State ex reI. May
v. Alderson, 49 Mont. 387, 413, substantial rather than literal compliance
with the constitutional provision above referred to is alI that is required.
Assuming, then, that the publication of the proposed amendment was
so defective in respect to the length of time it was run that it cannot
be said to have been in substantial compliance with the requirements
of the constitution, it is my opinion that such a publication could not
be considered valid or legal for the purpose of establishing a claim
against the state for payment of the publishers.
My conclusion is based upon the following principles which have
been frequently announced by our supreme court:
1st. A legal claim against the state is one warranted by law. (State
ex reI. Mills v. Dixon, 66 Mont. 76-99).
2nd. Public officers possess only such powers as are expressly conferred upon them by law or as are necessarily implied from powers
expressly granted. (Stange v. Esval, 67 Mont. 301, and cases cited
therein) .
3rd. One who contracts with a municipal corporation is bound to
take notice of limitations on its power to contract and also of the power
of the particular officer or agency to make the contract. (Pue v. County

