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Building and Loan Associations-Corporate ExistenceFees.
Where a building and loan association amends its articles
of incorporation extending its corporate existence so as to
comply with the provisions of chapter 57, laws of 1927,
no fee should be charged by the secretary of state for filing the
amendment.
April 4, 1928.
William Powers, Esq.,
Secretary of State,
Helena, Montana.
My dear Mr. Powers:
You have submitted to me the amended articles of incorporation of
the United States Building and Loan Association of Butte, the principal
change therein made being to change the purposes, and making the
term of existence perpetual as provided for in section 12, chapter 57,
laws of 1927, and you wish to know whether you should charge the fee
for filing as a new corporation.
Section 5918, R. C. M. 1921, as amended by chapter 28, laws of 1925,
provides as follows:
"Any corporation now existing or hereafter organized under
the laws of the state of Montana may, in the manner herein
provided, amend its articles of incorporation by changing the
name, place of business or number of directors, by changing the
number, par value, character, class, or preference of its shares
of capital stock, by increasing or decreasing the capital stock,
by changing or extending its business to embrace any purpose
for which corporations may be organized under the laws of
Montana, by extending its term of existence not to exceed
forty years from the date of its incorporation, or by an amendment in respect to any other matter which might lawfully have
been originally provided in such articles of incorporation."
Under the provisions of the above statute a corporation may amend
its articles of incorporation to embrace any purpose for which a corporation may be organized under the laws of Montana, and may also
amend so as to extend its term of existence within the limits provided
by law.
Section 12 of chapter 57, laws of 1927, provides that "every building
and loan association is a creature of the law having certain powers and
duties of a natural person and as such has power: (1) Of continual succession, by its corporate name."
From the foregoing it will be observed that all amendments made
by the corporation in question are authorized by law and that section 34
of chapter 57, supra, requires conformity on the part of building and
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loan associations to the requirements of that chapter and the amendments
submitted were no doubt made for the purpose of complying with
this law.
It is therefore my opinion that you have no authority to charge the
fee for filing as a new corporation.
Very truly yours,

L. A. FOOT,
Attorney General.

Employment
County Commissioners - Attorneys Funds.
The county commissioners of A county cannot expend
the moneys of A county for the employment of special counsel
to assist the county attorney of B county to prosecute criminal
cases in B county even though the owners of some of the
property alleged to have been stolen reside in A county.
April 5, 1928.

J. H. Forster, Esq.,
County Attorney,
Malta, Montana.
My dear Mr. Forster:
You have requested an opinion on the following question:
"Can the commissioners of Phillips county authorize the
payment of any money for the employment of special counsel
to assist the county attorney of Blaine county to prosecute
criminal cases (larceny of horses) instituted and prosecuted in
Blaine county even though the owners or some of the owners
of the horses claimed to have been stolen reside in Phillips
county?"
I agree with your conclusion that there is no authority of law
authorizing the commissioners of Phillips county to make such an expenditure of county funds.
Subdivision 8 of section 4952 R. C. M. 1921, defining what are
county charges, provides that the same include the contingent expenses
necessarily incurred for the use and benefit of the county. Under this
authority this office has held that it is permissible for county commissioners to authorize the expenditure of money for the employment
of special counsel to assist the county attorney of their county.
Where, however, such special counsel are employed to assist the
county attorney of another county, it is my opinion that the services
cannot be said to be rendered "for the use and benefit" of any other
county except the one in which the prosecution is being conducted.
Very truly yours,
L. A. FOOT,
Attorney General.

