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$7,000.00, is needed for the use of that division, you can unquestionably 
limit such expenditure of said amount. 

The question then presents itself as to what disposal you are author
ized to make of the extra amount (in the case I have assumed)-the 
sum of $2,000.00. 

It is my opinion that the disposal of said $2,000.00 would be gov
erned by the language above quoted "for the use of all other divisions 
of said department, all remaining fees and earnings." It was evidently 
the intention of the legislature to authorize a maximum expenditure for 
the support of the division of labor and publicity of $9,000.00 out of the 
fees of your department and to authorize the use of all remaining fees 
and earnings for the support of the other divisions of your department. 

Discretion must necessarily be vested in the head of a department, 
within the maximum limits fixed by the legislature, to determine the 
amount that shall be expended for the support of the several divisions 
of his department. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

State Fairs - Appropriations - Accounts - Contingent 
Fund-Funds-Board of Examiners-Claims. 

A warrant should be issued to pay a claim for the pur
pose of reimbursing the state fair revolving appropriation 
special fund for moneys expended out of earnings of the 
state fair. 

'George P. Porter, Esq., 
State Auditor, 

Helena, Montana. 

My dear Mr. Porter: 

February 28, 1928. 

You have submitted to me the report of the state accountant relative 
to the affairs of the state fair, together with a request for an opinion as 
to whether you should issue a warrant for the payment of contingent 
claim No. 496720, approved by the board of examiners for the sum of 
$14,657.47, against the $20,000.00 appropriation for the year beginning 
July 1, 1928, and ending June 30, 1929, for the maintenance, operation 
and other expenses of the Montana state fair, as contained in house bill 
No. 87 of the laws of 1927. 

As I understand the matter, the facts submitted by you are that the 
,board of examiners authorized the secretary of the state fair to open 
:an account with the National Bank of Montana from which to pay 
,emergency claims. and that the state fair board took from the appro
priation for the year beginning July 1, 1927, and ending June 30, 1928, 
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the sum of $15,000.00 from the premium appropriation, and the sum of 
$6,841.34 from the operation appropriation, and that these advances, 
together with the earnings of the state fair, were deposited in the bank 
and checked out, and that the warrant you contemplate issuing for 
claim No. 306820 is for the purpose of reimbursing the state fair 
revolving appropriation special fund for the moneys expended by the 
state fair board from the earnings of the state fair. 

The board of examiners presumably authorized the establishment 
of the contingent fund under the powers vested it by section 285, R. C. M. 
1921. Whether the legislature contemplated by this section that the 
board of examiners has this authority is unnecessary at this time to 
determine. The fact remains that the board has seen fit to exercise 
this authority in the present case, and it would seem, therefore, that 
having done so, it must, under the provisions of that section, thereafter 
examine and approve such expenditures. This it has done and the claim 
is now being presented for the issuance of a warrant simply to reim
burse the fund out of which the expenditures were made; and it is my 
opinion that the warrant for such claim should be issued. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Fire Department Relief Associations-Members-Relief. 

Under the provisions of Chapter 58, laws of 1927, only 
members of the firemen's relief association are entitled to re
lief from the funds of the association. 

George P. Porter, Esq., 
State Auditor, 

Helena, Montana. 

My dear Mr. Porter: 

March 3, 1928. 

You have requested my opinion on the following question: 

"The Missoula Fire Department employed three university 
students at a salary of $10.00 each per month who sleep in the 
fire station, and an auto mechanic who is not a civil service 
man, and who is appointed every two years and goes to all fires 
on the day shift. Would any of these men be entitled to 
relief from the funds of the Missoula Fire Department Relief 
Association? " 

Under the provisions of chapter 58, laws of 1927, only members of 
the firemen's relief association are entitled to relief from the funds of 
the association and from the facts stated I assume that none of the 
employees mentioned are members of the association. 
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