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is in fact a surety company and will be subject to the laws governing
foreign surety companies.
Very truly yours,

L. A. FOOT,
Attorney General.

School Trustees-Accounts-Supplies-Budgets.
Chapter 34, laws of 1923, applies to third class districts
only. Where books and supplies are furnished they must be
paid for from the budget allowance of the county commissioners.
January 19, 1928.
Miss May Trumper,
Superintendent of Public Instruction,
Helena, Montana.
My dear Miss Trumper:
You have called my attention to the prOVISIOns of chapter 34, laws
of 1923, and have requested advice as to whether the necessary books
and blanks for carrying out the provisions of this act and which are
required to be furnished by the board of county commissioners under
section 4 of this chapter should be paid for from the general fund of the
county or from the budget estimates of certain county officers, or
whether the act applies to districts of the first and second class, and if
not, how shall such supplies be paid for by districts of the first and second classes?
The purpose of chapter 34 was to furnish clerks of third class school
districts with some definite plan of keeping their book accounts. Section 1 of the act provides that it is the duty of the county auditor in
counties having an auditor, and of the county treasurer in all other counties, to prescribe the method of keeping the books in school districts of
the third class, and to make an examination of the books of such third
class school districts at least once a year.

It is apparent that the act applies only to school districts of the
third class. As each department of the county government except the
district court is required to make out a budget of their expenditures it
would follow that if the books and blanks are to be charged to the county
that they must be charged to some department of the county government,
and as the county commissioners are required to furnish these books and
blanks it is my opinion that they should be charged to the budget account
of the county commissioners.
Districts of the first and second class would necessarily be required
to furnish their books, blanks, and supplies from their own funds. While
the act does not state the particular books and blanks to be furnished it
would seem to include all such books and blanks as are necessary for the
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bookkeeping system prescribed by the county treasurer or by the county
auditor.
In my opinion it would not include warrants, however, for the reason
that the only method by which districts can payout funds is by direct
warrant. Unless the warrant is required in some particular form prescribed by the county treasurer or county auditor it. would not be necessary to furnish blank warrants.
Very truly yours,
L. A. FOOT,
Attorney General.

State Highway Commission-Damages-Crossings-Irrigation Ditches.
The State Highway Commission is not reguired to install
a crossing over an irrigation ditch when the ditch is on public
land. A siphon or culvert installed must be kept open by the
owner of the ditch.
January 19, 1928.
State Highway Commission,
Helena, Montana.
Gentlemen:
On November 2, 1927, I rendered an opinion relative to a claim for
damages to crops by reason of a siphon failing to function during the
irrigation season.
Upon further consideration of this matter I desire to make some
changes in the opinion as formerly written.
The facts are that a siphon had been placed across the state highway,
F. A. P. No. 127, for the purpose of conveying irrigation waters of the
Pioneer Ditch Company. It appears that the siphon became clogged and
failed to function properly, and the damages are claimed by the insufficiency of the water for irrigation purposes caused thereby. You wish
to be advised:
First: Whether the state highway commission is responsible for the
continued proper functioning of culverts and siphons after they have been
installed and have given service.
Second: Whether it will embarrass the commission at this time if
the siphon is replaced by an open culvert.
Third:

Whether the commission is liable for damages as claimed.

A siphon or culvert constructed for the purpose of effecting a crossing of the highway by a ditch or waterway is a part of the ditch or waterway for the benefit of which it is constructed, and it is placed there so
water may be conveyed across the right-of-way without injuring the
highway and without impeding the flow of water. It is not the duty

