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The division of indebtedness upon the creation of a new district is 
provided for by section 1028. This section provides that when a new 
district is formed from one or more old ones the school funds remaining 
to the credit of the old district, after providing for all outstanding debts, 
except debts incurred for building and furnishing school houses, shall 
be divided as follows: The basis for the division of the school fund 
shall "be the school population, as shown by the last school census before 
the division of the district or districts occurred, and shall apply to such 
funds as remain to the credit of said old district or districts at the time 
of the creation of said new district. 

All division of funds under this provision shall be made by the county 
superintendent, and when there are unpaid special taxes on the county 
tax-book belonging to a district at the date of its division, the county 
treasurer, upon being notified of such division by the county superin
tendent, shall retain all moneys received in payment of such special tax 
until the same shall be apportioned by the county superintendent, whose 
duty shall be to apportion said money quarterly between the fractions 
of the divided districts according to the location of the property on which 
said tax was levied. 

This section seems clear and indicates that after the deduction of 
indebtedness the remainder of the funds on hand shall be divided on the 
basis of the school population. 

The general county levy is, of course, distributed by the county 
superintendent on the same basis as to all existing districts. Uncol
lected special taxes are required to be apportioned on the basis of the 
territorial division, that is, all special taxes collected from the portion 
of the district cut off to form a new district after the new district has 
been created, shall be paid over to the new district. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

County Surveyors-Salary-County Commissioners. 

The county commissioners may limit the number of days 
that a county surveyor may devote in any month to work upon 
the permanent records of the county. 

Grover C. Johnson, Esq., 
County Attorney, 

Polson, Montana. 

My dear Mr. Johnson: 

January 10, 1928. 

You have requested my OpInIOn whether the board of county com
missioners has authority to limit the number of days which the county 
surveyor may draw a salary of $8.00 per day in recording descriptions 
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of public highways within the county, as provided by section 4837 R. C. M. 
1921. 

The county surveyor is an officer provided for by the constitution 
(section 5, article XVI). His fees are provided for by section 4921. His 
only authority to draw $8.00 per day is that found in section 1632 R. C. M. 
1921 and that authority is specifically limited to work performed for the 
county under the direction of the board of county commissioners. 

I believe that the county surveyor is not entitled to receive $8.00 a 
day for the work performed under section 4836, or for any other work, 
unless directed by the board of county commissioners. 

It follows, therefore, that I am in accord with the conclusion reached 
by you to the effect that the board of county commissioners has author
ity to limit the number of days which the county surveyor might work 
upon the permanent records. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Cities and Towns-Taxation-Levies-Water Depart
ments. 

A general property tax may be levied for the maintenance 
of a town water department. This tax cannot exceed the limi
tation contained in section 5194 R. C. M. 1921, and for this 
reason a levy of twenty mills would be invalid. 

J. E. Essington, Esq., 
Broadview, Montana. 

My dear Mr. Essington: 

January 11, 1928. 

You have requested my opinion on the following question: 

"Has the town of Broadview, Montana, a legal right to levy 
a twenty mill tax against the assessable property of the town 

of Broadview for the maintenance of the town water depart
ment?" 

In the case of Edwards v. City of Helena, 58 Mont. 292, our supreme 
court held that the revenues of a water plant are irrevocably set aside 
for the discharge of the principal and interest, and a taxpayer who is 
not a water user cannot be called upon to contribute unless the revenues 
of the plant are insufficient, in which event only a property tax may be 
levied to supply the deficiency. 

I believe this is also true in respect to the maintenance of a town 
water supply; therefore, if the revenues of the water works are insuffi
cient to take care of the maintenance a general property tax may be 
levied. 
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