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It seems to me that from a reading of the entire chapter it was the
intention of the legislature that this license tax should be imposed only
upon such livestock as is brought into this state "for grazing purposes."
I do not believe it was intended to affect cattle brought here to remain
permanently and where the ownership of the livestock has changed as
in this case.
It is therefore my opinion that the statute was not intended to
cover a situation such as you have stated.

You have also asked whether this license fee may be refunded since
it was paid without protest. It is my opinion that since the taxing
authorities had no jurisdiction to impose this license fee, that the tax
or fee was illegally collected within the meaning of section 2222 R. C. M.
1921, and may be refunded. See in this connection Opinions of Attorney
General, vol. 9, p. 376 and vol. 10, p. 17.
Very truly yours,

L. A. FOOT,
Attorney General.

Expenses-Sheriffs-Claims-Counties.
Where a warrant of arrest has been issued by a magistrate in a Montana county for the arrest of a person for a
crime committed in said county, it is proper for the sheriff
of said county to pay reasonable expenses to a sheriff in another state for apprehending and arresting the person named
in such warrant, and the payment of same is a proper contingent expense of the county.
Angus B. McLeod, Esq.,
Sheriff, Silver Bow County,
Butte, Montana.

January 10, 1928.

My dear Mr. McLeod:
You have requested my opinion whether Silver Bow county is liable
for the payment of a bill of $14.20, presented by the sheriff of Salmon
City, Idaho, for expenses incident to the making of an arrest of a man
at Salmon City, Idaho, under authority of a warrant issued in Montana
and by request of the sheriff of Silver Bow county, Montana.
You state that the Idaho sheriff has presented the above bill to the
state of Montana and likewise to Silver Bow county, and that payment
has been refused by both the county and state.
It is my opinion that the action of the state board of examiners in
refusing the claim against the state was correct as there is no warrant
of law for the state to pay expenses of this sort except in connection
with extradition proceedings.

It is further my opinion that the county commissioners of Silver
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Bow county were justified in their refusal to pay the bill presented by
the Idaho sheriff.
If, howev€r, the sheriff of Silver Bow county had paid the bill in
the first instance to the Idaho sheriff and had then presented his claim
against Silver Bow county for the money so expended, it is my opinion
that such a claim would be a proper county charge within the scope of
subdivision 8 of section 4952 of the code authorizing the payment of
contingent expenses incurred for the use and b€nefit of the county.
It would seem to me that where the crime has been committed in
Silver Bow county and a warrant has been issu€d by a magistrate in said
county for the arrest of the perpetrator, it is proper for the sheriff of
that county to pay reasonable expenses to a sheriff in another state for
apprehending and arresting the p€rson named in such warrant. In such
case I believe the payment of such expenses is a proper contingent expense of Silver Bow county.
Very truly yours,

L. A. FOOT,
Attorney General.

School Districts-Funds-Division-Taxes.
Upon a division of a school district funds remaining after
all debts are paid are divided on school population basis; uncollected special taxes are divided on the basis of property
from which collected.
January 10, 1928.
Miss May Trumper,
Superintendent of Public Instruction,
Helena, Montana.
My dear Miss Trumper:
You have submitted to this office the letter of the county superintendent of Valley county, requesting information as to the division of
funds where the district has been divided after the tax levy has been
made and before taxes have been collected. The specific case is as
follows:
After valuation had been received and the tax levy set for district
No. 18, a new district was created out of two sections from district No.4
and a part of district No. 18. The new district No. 19 having been created too late to receive its share of taxes, has no funds to carryon its
school. District No. 18 has no indebtedness and wishes to have the
amount in the sinking fund transferred to the general fund.
It is the duty of the county treasurer to transfer to the general fund
all moneys remaining in the sinking fund after the payment of all outstanding bonds and interest thereon. (Section 32, chapter 147, laws of
1927.)

