
154 OPI NIONS OF THE ATTORNEY GENERAL 

owners to pay for paving in front of lots owned by the county, and the 
rule laid down by our supreme court is as follows: 

"A Board of County Commissioners is one of limited pow
ers and must in every instance justify its action by reference 
to the provisions of law defining and limiting these powers." 
(State ex reI. Lambert v. Coad, 23 Montana, 131.) 

It is therefore my opinion that in the absence of any express statu
tory authority the county commissioners have no authority to enter into 
an agreement to PRY for paving in front of county property. 

Very truly yours, 

L. A. FOOT, 

Attorney General. 

Executions-Fees-Costs-Criminal Cases. 

A fee of one dollar should be charged in each instance 
where more than one execution is issued in the same case. 

The fine is not required to be entered in the judgment 
docket in crimina) cases, but this practice is recommended. 

D. J. Olson, Esq., 
Clerk of District Court, 

Plentywood, Montana. 

My dear Mr. Olson: 

October 20, 1927. 

You have requested my opinion on the following questions: 

1. If more than one execution is issued in the same case, 
should the fees be one dollar for each execution issued, or one 
dollar for all executions issued in the same case? 

2. In the case of a fine being imposed on a defendant, 
should the fine be entered on the judgment docket the same as 
a judgment by default or a deficiency judgment? 

Section 4918 R. C. M. 1921 provides that for issuing execution and all 
services connected therewith the clerk must collect one dollar. It may 
be necessary to issue several executions as, for instance, where execu
tions are issued to sheriffs of different counties or where all property 
is not found and levied upon under the first execution. 

I t is my opinion that in such cases an additional fee of one dollar 
should be charged for each separate execution issued. 

Answering your second question, section 12073 provides a judgment 
that defendant pay a fine or costs, constitutes a lien upon the real estate 
of defendant which lien dates from the date of defendant's arrest. Sec
tion 12074 provides when judgment upon a conviction is rendered the 
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clerk must enter the same in the minutes. This entry in the minutes 
constitutes the judgment. (State v. Atlas, 244 Pac. 477.) 

It is therefore not necessary for the validity of the judgment that 
it be entered in the docket, but this practice is recommended in order to 
give proper notice of the judgment lien for costs to those examining the 
docket in connection with liens upon real estate. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Tax Deeds--Deeds--~edemption-Irrigation Districts
Taxes. 

The holder of a tax deed may take an assignment of a 
tax sale certificate without redeeming the property. The 
holder of a tax deed is required to pay subsequent taxes to 
protect his title. 

A tax deed may not be issued on irrigation taxes only. 

E. B. Brown, Esq., 
County Treasurer, 

Sidney, Montana. 

My dear Mr. Brown: 

October 21, 1927. 

Your letter was received, from which I quote the following: 

"A corporation in this county holds a sheriff's deed on a 
piece of land. Now it has bought an assignment of a ta·x sale 
certificate for 1922 covering irrigation tax only and is applying 
for a tax deed to this land in order to cut out the holder of a 
first mortgage." 

You state that several questions arise in connection with this. 

"First, was this office in error when a·ssignment of tax sale 
certificate was issued instead of a certificate of redemption to 
this company holding a sheriff's deed? Second, d.oes the appli
cant for a tax deed have to pay all subsequent taxes to the 
state and county or may a tax deed be issued on irrigation 
taxes only?" 

In my opinion, your office was not in error in issuing a tax sale 
certificate instead of a certificate of redemption. I know of no reason 
why the owner of land ma·y not take an assignment of the certificate of 
sale if he wishes to do so. The county has obtained its money for the 
taxes and has no further interest in the matter. If the assignee wishes 
a tax deed he is, of course, entitled to one by giving proper notice after 
the expiration of thirty-six months. 
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