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ATTORNEY

Net Proceeds - Statements Mining.

GENERAL

Board of Equalization-

A person engaged in mmmg in 1926, but not in 1927,
must make the statement to the board of equalization of the
net proceeds in 1926.
State Board of Equalization,
Helena, Montana.

October 7, 1927.

G€ntlemen:
You have requested my opInIOn whether a person or corporation
engaged in mining in the year 1926 must make a statement or report
to the board of equalization, as required by chapter 139, laws of 1927,
when such person or corporation is not engaged in mining on the same
property in 1927.
Had the legislature made' no change in the law in 1927 there is no
question in my mind that the person or corporation engaged in
mining in 1926 would have been obliged under chapter 191, laws of
1925 to make the statement or report to the state board of equalization,
as required by chapter 191, even though such person or corporation
was not engaged in mining in 1927. The rule has in no manner been
changed by the enactment of chapter 139, laws of 1927.
It is therefore my opinion that any person or corporation engaged
in mining in the year 1926 must make the statement or report to the
state board of equalization, as provided by law, even though such person or corporation is not engaged in mining on the same property

in 1927.

Very truly yours,
L. A. FOOT,
Attorney General.

Assessors-Assessments-Taxation-Board of Equalization.
Since the passage of chapter 110, laws of 1927, an assessor may not assess property annually but only biennially.
State Board of Equalization,
Helena, Montana.

October 7, 1927.

Gentlemen:
You have called my attention to chapter 110, laws of 1927, and
requested my opinion whether this chapter is valid. in that it deprives
the assessor of the right to assess property annually.
Chapter 110 contemplates. that the assessment shall be made in
odd numbered years and shall have reference to the value of the
property at twelve o'clock noon on the first Monday of March preceding the assessment.
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It further provides that this valuation shall constitute the assessed
valuation for the year following. This chapter, however, authorizes
both the state board of equalization and the county board of equalization to increase or decrease the assessed valuation in any year for the
purpose of equalizing the value of property for taxation.

There is nothing in chapter 110 that conflicts with constitutional
provisions, and it is my opinion that it is valid and that the assessor has
no authority to assess property in even numbered years.
Very. truly yours,
L. A. FOOT,
Attorney General.

Sheriffs - Mileage tation.

Expenses -

Prisoners - Transpor-

A sheriff is not entitled to ten cents per mile for transporting and dieting prisoners but is permitted to charge actual
expenses only.
J. H. Forster, Esq.,

October 10, 1927.

County Attorney,
Malta, Montana.
My dear Mr. Forster:
You have called my attention to chapter 111, laws of 1927, and to
section 4885, R. C. M. 1921. and have asked my opinion whether the last
clause.in chapter 111 repeals the provisions of section 4885 relating to
the right of the sheriff to charge ten cents per mile additional for transporting and dieting a prisoner, when transported under order of the
court.
Former Attorney General Galen, in an opinion appearing in volume
3, Opinions of Attorney General, 13S, held that section 3137 of the revised codes of 1907, now section 4885 of the revised codes of 1921, repealed by implication the last paragraph of section 3167 of the revised
codes of 1907, which contained the identical language that now appears
in the last clause of chapter 111.
While I have some doubt of the correctness of the opinion of former
Attorney General Galen, insofar as it holds that these two sections are
in conflict, nevertheless, I prefer to adhere to the conclusion announced
in that opinion to the effect that these two sections are in conflict and
that the later enactment, by implication, repeals the former.
The enactment of chapter 111 and the inclusion therein of the
last clause, after its repeal by implication, places this enactment as of a
later date than section 4885, and it is therefore my opinion that the last
clause of chapter 111, by implication, repeals that part of section 4885
relating to the right of a sheriff to receive ten cents per mile additional
for the transportation and dieting of a prisoner transported under order
of the court.
.

