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county and have it inspected and stamped in said county and may then 
sell it to another butcher in Deer Lodge county. The Powell county 
butcher cannot, however, sell the beef to the Deer Lodge county butcher 
without an inspection stamp, and if he does, it is not a sufficient com­
pliance with the act for the Deer Lodge county butcher to take the 
matter to an inspector in his county and there have it inspected and 
stamped. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Coroner-Mileage--Per Diem-Fees. 

A coroner is not entitled to per diem for inquiring into 
the cause of deaths when no inquest is held. 

Under section 12381, R. C. M. 1921, a coroner must hold 
an inquest in the specific cases mentioned in the statute. He 
may, however, exercise a reasonable discretion in determin­
ing whether there is reasonable ground to suspect that death 
has been occasioned by the act of another by criminal means. 

J. S. Connors, Esq., 
Coroner, Broadwater County, 

. Townsend, Montana. 

My dear Mr. Connors: 

October 3, 1927. 

You have requested my opinion whether a coroner may charge per 
diem at the rate of $5.00 for services rendered in inquiring into the cause 
of deaths where no inquest is held . 

. This question received consideration by this office in an opinion 
which you will find in volume 9 Opinions of Attorney General, page 296. 
The conclusion reached was that in the absence of any statute author­
izing the coroner to charge such per diem, he may not legally do so. I 
agree with the conclusion reached in the opinion above referred to. 

As to your second inquiry, section 12381 reads as follows: 

"When a coroner is informed that a person has been killed, 
or has committed suicide, or has died under such circum­
stances as to afford a reasonable ground to suspect that his 
death has been occasioned by the act of another by criminal 
means, he must go t~ the place where the body is, cause it to 
be exhumed if it has been interred, and summon not more than 
nine persons, qualified by law to serve as jurors, to appear 
before him, forthwith, at the place where the body of the de­
ceased is, to inquire into the cause of the death." 

You will note that the statute is mandatory and says that the 
coroner must in the cases mentioned in the statute, summon a coroner',> 

cu1046
Text Box



142 OPINIONS OF THE ATTORNEY GENERAL 

jury for the purpose of inquiring into the cause of the death. In case 
a coroner is informed that a person has been killed, or has committed 
suicide, there is apparently no ground for the exercise of any discretion 
on his part, and it is my opinion that he must hold an inquest as directed 
by the statute. 

When, however, the coroner has been informed that a person has 
died "under such circumstances as to afford a reasonable ground to sus­
pect that his death has been occasioned by the act of another by criminal 
means", it is my opinion that the statute contemplates that the coroner 
shall exercise a reasonable discretion in determining whether or not the 
facts brought to his attention are sufficient to afford reasonable ground 
for the suspicion indicated in the statute. In such case he may, in my 
opinion, decide whether or not to hold an inquest, but he is compelled to 
hold an inquest, if reasonable grounds to suspect a homicide by the act 
of another by criminal means are presented. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Cities and Towns-Levy-Taxes-Warrants-Funds. 

Cities and towns may issue warrants though there are no 
funds out of which they may be paid and though no tax levy 
has been made, providing the constitutional limitation of lll­

debtedness is not exceeded. 

R. N. Hawkins, Esq., 
Assistant State Examiner, 

Helena, Montana. 

My dear Mr. Hawkins: 

October 4, 1927. 

You have requested my opmlOn whether a city or town that has 
been recently incorporated, and which has made no tax levy in sufficient 
time to finance it for the coming year, may issue warrants for current 
expenses and register them. 

By subdivision 63 of section 5039 R. C. M. 1921 a city is given 
authority to make any and all contracts necessary to carry into effect 
the powers granted by the other provisions of that section. 

By subdivision 64 of the same section it is given authority to con­
tract indebtedness on behalf of the city or town. By section 5079 R. C. M. 
1921 a city or town is given specific authority to draw warrants, and by 
section 5081 R. C. M. 1921 it is clearly contemplated that a city or town 
may issue warrants though there are no funds out of which the same 
may be paid. This and the succeeding sections provide for the presenta­
tion of the warrants and for their registration in case there are no funds 
with which to pay them. 

Hence, under our statute it is not a condition precedent to the right 
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