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aeronautics, at which premiums totalling some $3,500 will be offered.
There will be an exhibit of running horses at which premiums of approximately $5,000 will be offered. Of course, it is understood that in connection with this exhibit there will be no betting or law violation. There
will be an exhibit of the young womanhood of the state at which premiums of about $1,500 are outlined."
You further state that all of these exhibits, as well as the agricultural and livestock exhibits, have been regularly designated by the state
fair board. You ask whether the premiums for these exhibits may legally
be paid from the appropriation of $15,000 made by the last legislature
under the following appropriation:
"That the sum of $15,000 shall be, and the same is hereby
set aside for the purpose of payment of premiums on livestock,
agricultural exhibits and such other exhibits as the state fair
board shall designate, and that the said sum of $15,000 shall
be used for no other purpose."
The general language "for the purpose of payment of premiums
on * * * such other exhibits as the state fair board shall designate" is
in my opinion broad enough to authorize the fair board to pay a premium on any exhibit designated by it for that purpose.
The word "premium" is defined in Funk & Wagnall's New Standard
Dictionary as "something offered or adjudged as a recompense for or in
recognition of an excellent performance or production."
In 31 eyc. 1164 the word "premium" is thus defined: "Some valuable thing, offered by a person for the doing by others, into the strife
for which he does not enter." (Quoted from Harris v. White, 81 N. Y.
532-539.)
Your letter does not contain any details regarding the nature of the
exhibits referred to but assuming that they are of the same general
class for which premiums are commonly offered, there is no reason why
premiums for such exhibits may not be legally paid from the $15,000
appropriation above referred to.
Very truly yours,
L. A. FOOT,
Attorney General.

Sheriffs-Deeds-Fees.
Under the provisions of section 9445, R. C. M. 1921 the
sheriff is required to prepare and execute a deed conveying
lands sold under foreclosure and is not authorized to collect
any fee for that service.
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Charles H. Bateman, Esq.,
Sheriff,
Jordan, Montana.

ATTORNEY GENERAL

September 6, 1927.

My dear Mr. Bateman:
You have requested my opmlOn whether a sheriff is required to
prepare a sheriff's deed for land sold under mortgage foreclosure, and
if so, if he is entitled to a fee for preparing the same.
Section 9445, R. C. M. 1921 provides as follows:
"The payment mentioned in the last two sections may be
made to the purchaser or redemptioner, as the case may be,
or for him to the officer who made the same, or, in case his
term of office has expired, then to his successor in office; and
in all cases, when under the provisions of this chapter, a purchaser of property at execution sale shall be entitled to a conveyance of the same, such conveyance shall be executed to him
by the officer who made the sale, if he still be in office, but,
in the case the officer who made such sale is not in office at
the time the purchaser may be entitled to such conveyance,
then the conveyance shall be executed by his successor in office."
Under the foregoing statute it is my opinion that the sheriff is required to prepare and execute deeds conveying land sold under foreclosure proceedings, and as a county officer is entitled to collect only
such fees as are specifically provided for by statute, and there being no
provision for collecting any fee for this service, he is not entitled to
collect a fee for the same.
Very truly yours,

L. A. FOOT,
Attorney General.

Gambling-Pari-Mutuals-Horse Racing -State Fair.

Co-ownership

Under the decision of the supreme court of Montana
betting on horse races through the medium of the co-ownership plan is not gambling.
A. H. Bowman, Esq.,
Commissioner of Agriculture,
Helena, Montana.

September 8, 1927.

My dear Mr. Bowman:
You have requested my opinion whether it is lawful, under the decision of the supreme court in the case of Toomey vs. Penwell, 76 Mont.
166, to permit the use of pari-mutual machines or co-ownership gambling devices in connection with the holding of horse races at the state
fair.
Under the plan involved in the above entitled action as appears from

