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OPINIONS OF THE ATTORNEY GENERAL

Pool Halls-Minors.
\Vhere pool tables are operated in the rear portion of a
fltore room and candy and soft drinks sold in the front portion
the entire room is a pool room within' the meaning of the law
prohibiting minors from frequenting pool halls.
February 4, 1925.

Charles S. Baldwin, Esq.,
City Attorney.
Kalispell, Montana.
::\1~'

tlear Mr. Baltlwin:

You have submitted to this office the following statement of facts
and question and have requested my opinion thereon: Certain proprietors operate establishments in store rooms in the front part of which
rooms they conduct soft drink and candy' stores and in the rear portions
they have pool and billiard tables. The question is then presented
whether the entire establishment is a "pool room" within the meaning
of section 11191, R. C. 1\1.. ID21, whieh makes it a misdemeanor for the
proprietor of n pool room to allow or permit minors to frequent pool halls.
Where there is no physical separation of the two parts of the room
there is no doubt that the entire establishment takes on the characteristics of a pool room. The operation of the pool tables in the rpar portion
of the room taints the entire room with the characteristics of a pool room.
In the case of State v .•Tohnson, 79 X. 'Y. 62, it was said:
"Two billiard tables on which people generally were permitted to play pool at a fixed fee per g'ame were kept in a room
by defendants, and notwithstanding the incidental sale of cigars,
candy, ancl peanuts, they constituted it a billiard hall within the
meaning of the law."
It i". thereforf', lll~' Opll1lOlI that lllHlt'l' tht' fHetR Rtatp(l til(' pstablishments are pool halls \vithin the meaning of the law,

Very

tl'ul~'

yours,
L. A. FOOT,
Attorney General.

Motor Vehicles-Trucks-License-Automobilesr.
For(l automobilefl with truck boxes are "motor trucks"
within the meaning of section 1763, R. C. M. 1921, and should
be licenflec1 accordingly.
Eugene Harpole, Esq ..
County Attorney.
Superior, ::\lontana.

February 4, 1925.

:\ly clear ::\11'. Harpole:
You have requested an opinion whether Ford runabouts from which
the turtle-backs have been remO\'ed and a small truck box substituted
and which are then sometimes used for commercial purposes should be
classed as motor trucks under section 17G:3, R. C. M. 1921.
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The section above referred to provides in part as follows:
"The term 'motor truck' shall include all motor vehicles used
for commercial purposes in carrying freight and merchandise."
This section as originally adopted (section 12, chupter 17, session laws
of Montana of 1917), read:
"The term 'motor trucl{' shall include all motor vehicles used
for commercial purposes in earrying freight."

It was amended by section 3. chapter 207, session laws of 1919, by
adding thereto the words "and merchandise," it being clearly the intention of the legislature to include under the term "motor truck" all
motor vehicles used for any other purposes than that of carrying pag.
sengers. The fact thut these automobiles are so constructed as to make
them convenient for carrying freight and merchundise is u plain indica·
tion that they are intended for that purpose.
It is, therefore, my opinion that 1<'ord automobiles constructed with
truck boxes should be classed as "motor trucks" and licensed accordingly.
Very truly yours,
L. A. FOOT,
Attorney General.

District Court-Judges-Clerk of District Court-Absence.
The clerk of the district court is authorized to sign orders
in probate matters when for any reason the district judge is
absent from his chambers.
W. E. MacDonald. Esq.,
County Attorney,
Fort Benton, M:ontana.

February G. H125.

l\Iy dear Mr. MacDonald:
You have asked this offi('p for an interpretation of sectioll 10376,
R. C. M., 1921, in regard to what constitutes absence of the district judge.
A similar question was presented to the supreme court of Colorado
in the case of Glavino v. People, 224 Pac. 225. In that case the court
was given authority to uppoint a special prosecutor when the district
nttorney waR "absent," In discussing the questioll as to when the district
attorney was "absent" within the meaning of the statute, the court said:

"It is claimed there was no statutory cause for the appointment; that the record shows only the absence of the deputy district attorney and nothing as to the district attorney himself; and
that the affidavits on the motion to dismiss show that the deputy
district attorney was in the district. IVe think 'absent' m~ans
'absent from court.' The purpose is to see to it that justice shall
proceed. The district attorney is supposed to be always present

