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His duties with reference to the operation of heating plants. clean­
ing furnaces, flues and pipes, anci seeing that the boilers and fittings are 
kept in good repair are clearly within the provisions of the act. 

There is no doubt that a janitor, whose duties are in connpeiion with 
a small building where he is merely required to keep the building clean, 
and to keep up the fires in stoves 01' hot ail' furnaces, is. not performing 
any hazardous occupation. 

The question is, therefore, one of fact in the first instance to deter­
mine what his particular duties are, and it then becomes a question of 
law as to whether the particular duties required of him are hazardou~ 
and come within the compensation aet. 

In the instant case the school district is, no doubt, a small one, the 
janitor being paid $60.00 per month, amI it is not at all likely that his 
duties are at all hazardous. Therefore, the district is not required to 
pay compensation coverage. 

Yery trul~' yours, 

L. A. FOOT. 
Attorney General. 

State Board of Education-Parochial Schools-Schools­
Teachers' Ce,rtificates. 

The state board of education is the head of the state educa­
tional institutions and has no power to prescribe courses or 
supervise parochial schools. It may approve the issuance of 
teachers' certificates to graduates of private schools under cer­
tain conditions. 

M. A. Brannon, Esq., 
Chancellor, The rlliversity of Montana, 

Helena, Montana. 

My deal' Mr. Brannon: 

December 22, 1924. 

The Rev. Norbert C. Hoff. president Mount St. Charles College, ha~ 
asked for an opinion as to the ('ompetency of the state board of educa­
tion to authorize and approve normal ('ourses under private auspices, as 
is the case with component institutions of the State rniversity. 

This information is deRired in order that steps ma~' be taken to 
secure legislation covering this point. should it not be covered by present 
statutory provision. 

The proposition submitted affects the right of the state board of 
education to set up standards to be met by private institutions which 
may undertake to parallel normal courses offered at Dillon and elsewhere; 
"that the state board of education arrange for the proper super.isory 
control of any such courses as may be organized so that it may possess 
a basis for granting credit for work in such courses in schools other than 
those which are tax supported; that the state board of education will 
permit announcement to be made by a private school in this state electing 
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to giYe sudl normal ('ourses to tIlt' effec-t that the state hoard of ('duc-a­
tional examinprs will automati<"all~' honor normal ('rp(lit,; earned outsidp 
of state institutions provided thp"l' staIHlanls alrpady rpferred to are 
satisfactorily adhered to." 

Rp<"tion 11 of artkle XI of the ('Oll"titution ph\('ps the g'('npral ('ontrol 
and supervision of the Rtatel:-niv('r"ity and other state educational in­
stitutions in a statp board of p(lucation. whose powers and dutips shall 
be prpscrihed and rpg'ulated by law, 

Spction 836. R. C. )1. 1921 cOllfers ext('llsiYe powers npon the "tate 
hoard of p<lll('ation but tllO"e l)()wprs are ('onfined wholl~' to state in­
stitutions. 

The statp boar(1 of p(hwation has no power at present to SUpPITise. 
direct. control, or even advis('. all~' priYatp educational institution, nor 
('ould thi,; power be eonferred upon the board hy mere ('onsent of any 
institution, .\ny attempt 01\ the part of the' board to prescribe courses of 
stud~', or to superYisp or eontrol such coursps as it might prescribp, or to 
supervise or control the metho(ls of tea('hill.~, or to I'llpen'ise or control 
the selection of tea('hers. or to superYisp an(l control the qualifications of 
teachers, would IlP nlf'rel~' the privatl' l1<'t of tIll' individual members of 
the board, 

.-\11 statutory hoards and offi(,l'rs hayl' all(l call offidall~' exercise 
only such l)o\vers as are expressly ;dven them hy statute, or such as are 
necessaril~- implied from those expressly g'in'n, 

The SlllWrYisioll of a 11l'iYate Nlncational institutioll by thl' state 
hoar(1 of pcltwation not onl~' is not impliP(] from its general pow(>rs to 
snpen-ise an(1 ('ontrol the puhlic educational institutions of the state, but 
would seem to be in conflict with such dut~·, 

It is. therefore, my opinion that some further legislation is necessary 
l'Pfore thp board Illa~' nll(lpl'takl' thp SUI)PI'Yision. (lirl'dioll or control of 
('ntn'ses of "tud~-. stalldanls. I'P(IlliI'P(l. l'l'e(]its. Pt<-.. of allY IH'intte Nlnca­
tional institution. and that llll'rp ('onspnt by tIl(' institution to hl' so 
,;uperyised would not ('on fer an~- a \lthorit~· to (10 ,,0, 

The state boanl of e<lucation at 11l'e>,pnt has lIlHI <Ioes rp('og'nizp 
diplomas from other institutions, Section 1092, R. C, M, 1921, as amended 
by chapter 131. sf'ssion laws of 192:{, c-onta in", the following: 

,. (3) Diplomas From Othel' Institutions-A state cprtifieate 

may be iSSllPd h~' the state bonn] of educational f'xaminers to 
a gradnate of any other collf'g'p. uniyprsity, or normal sehool 

\yithin or without the state in accordallee with regulations es­
tablished h~- sail] hoard and approYP<l by the state board of 

education; proYided. that sueh regulations shall not authorize 
the issuance of a state certificate to a graduate of any institu­
tion whose re(]uirements for gra<lnation are not substantially the 

fnll efjlliyalent of those of the ('OlTl''']londing institution of the 
l:-niYersity of )lolltana; nor shall said eertifieate be g'ranted to 
any sueh graduate ,,-hose preparation in professional ('ourses is 



OPINIONS OF THE ATTORNEY GENERAL 

not equivalent to those required for the issuance of a state cer­
tificate from the corresponding- institution of the University (of 
Montana." 

The same section further provides: 

"A life eertificate may 1w iRsned by the state board of 
educational examiners to a g-raduate of any other college, uni­
versity, or normal school 'vithin 01' without the state in accord­
ance with regulations established by the Rtate board of edu­
cational f'xaminers and approved h~' the Rtate board of educa­
tion, provided that such regulations shall not authorize the is­
suance of a life certificate to a graduate of any institution whose 
requirements for graduation are not substantially the full equiva­
lent of those of the corresponding institution of the rniversity 
of Montana, nor to anyone whose preparation in professional 
courses is not substantially equivalent to the certificate require­
ments of the corresponding institution of the University of Mon­
tana; and provided, further, that such regulations shall not au­
thorize the issuance of a life certificate to any person who does 
not present satisfactory evidence of having taught successfully 
for at least aR long a time after graduation as is required by law 
for the issuance of life certificates to graduates of the several in­
stitutions of the University of Montana." 
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Under theRe provisions it was ohviously the intention of the legisla­
ture to permit the issuance of certificates to gradnatf'R of all~- college. 
whether privatf' or parochial or onf' supported hy public taxation. The 
entire matter is placed in the dis(,l'ption of the state board of educational 
f'xaminf'rs, i->llh,iPd to HPPl'on11 hy thp Rtate board of education. The 
state board of edtwational f'xaminerR maY' f'RtahliRh regulationR for 
tIie issuance of certificates to g-l'adnates of such coll!'ges or nniversities. 
Whatever regulationR may be eRtahliRhed by the state board of educa­
tional examiners mnst also he approYf'd b~' thp Rtate board of education. 
The only limitationR with reference to the nature of the regulations are 
those set forth in the above quoted section. 

It is, therefore, my opillion that the state board of !'ducational 
examiners may eRtablish regulationR, subject to the approval of the 
state board of education, authorizing- the issnance of a certificate to 
n graduate of a parochial college or university. 

Very truly yours. 

L. A. FOOT. 
Attorney General. 

Insurance Companies-Life Insurance-Merger-Consolida­
tion-Insurance Commissioner. 

The insurance commissioner of Montana may lawfully dis­
approve of a proposed consolidation of two life insurance com­
panies which by its terms is to become effective upon the ap­
proval of such insurance commissioner. 
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