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the game laws are heing violated. These investigations are made outside 
of the office and involve occasional arrests. and it is possible that some 
hazard attends these investigations and arrests. 

If your board finds that the performance of these duties is hazard
ous this officer and his field deputies should be included under the pro
visions of the act. 

You also refer to the elllplo;l'ees of the board of entomology. These 
employees make various tests for different departments, principally the 
board of healt,h and livestock commission. If the duties required to be 
performed by these officers and bodies are, in the opinion of the board, 
hazardous in nature they should be included in the provisions of the act. 

In your resolution you have quoted section 2~47 H. C. M. 1921. This 
section has no application to the provisions of section 2863 insofar as 
the latter seetion applies to and ineludes public offh-ers connected with 
or engaged in hazardous occupations. 

Section 2847 relates only to employees and requires that all be in
cluded where any are engaged in hazardous occupations. 

This office has held that a public officer is not an emplo~'ee, nor 
does section 2R63, as amended by chapter 121, laws of 1925, make him an 
employee. He is still an officer hut is included only when engaged in 
hazardous undertakings. 

All public officers of public corporations are not included under 
section 2R47 hy reason of the faet that one or more are engaged in 
hazardous occupations. 

The other officers enumerated in your resolution apparently have 
been included within the provisions of the eompensatioll act and if they 
are engaged in hazardous o('('upations then it follows that they should 
be so included. 

Yery truly yours, 

L. A. FOOT, 
Attorney General. 

Banks and Banking-Taxation-Moneyed Capital-Insolv
ent Banks-Receivers. 

'rhe property of an insolvent bank should be taxed the same 
as that of any other corporation and its moneyed capital should 
not be assessed as if it were employed in conducting a banking 
business but simply as credits. 

State Board of Equnlization. February 9. 1926. 
HelenH. ;\Iontana. 

Gen tlem~>n : 

You have reqlwsted my opinion \vhether a state bank is taxable for 
the ~'ear 1921 on its ll1one~'ed eapital at a time when the bank is in
solvent and in the hands of a receiver. 
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Section 1999 R. C. M. 1921, class six, proYides in part: 

"and the moneyed capital employed in eondueting a banking 
business b~' an~' other banking corporation. (other than national 
banks) * * ,," 

It then provides for the method of HHcertaining the moneyell capital. 

The assessment is proyided for by section 2067 R. C. ~l. 1921. 

In my opinion, these provisions lIa ye reference only to a bank that is 
actually doing a banking business on the first Monda~' in March in the 
years of the assessment. SeC'tion 1999 only proyides a method for taxing 
moneyed capital of a bank "employed in conducting a banking business." 

A bank that is insolvent and in the hands of a rp('eiypr is not em· 
ploying its moneyed capital in the banking business. 

Section 6109g of ehapter 90, laws of 192R. proYides: 

"Taxes Oil Banks ll'hirh Have CC(Jsrd to rio Bllsilless as 
Banks. 'Vheneyer any bank ceases to do business as a bank no 
taxes shall be leyied or collected in accordance with the laws 
~oyerning the assessment of banks. but its property shall be 
assessed in accordance with the laws governing the assessment 
of similar propert~· of priYate corporations." 

This was not passed until March 6th, 1928, but, in my 0pullon, it is 
but declaratory of the rule that should govel'll the taxation of the prop
erty of sueh banks prior to its passa~e. 

It is, therefore, my opinion that the moneyed capital of a state bank 
ill the hands of a reeeiYer in 1921 should not be taxed on the basis of 
40 per eent of its true and full yalue as mone~'ed eapital of 11 bank, but 
its property should be assessed the same as similar property of private 
corporations, alHI its moneys and eredits should be taxed at 7 per cent of 
their full and true yalue. 

Yery truly yours, 
L. A. FOOT, 

Attorney General. 

Appropriations-State Auditor-State-Funds. 

It is not necessary that an appropriation be made to justify 
the distribution of the moneys as provided in section ;)127 R. 
C.1\:[. 1921. 

George P. Porter, Esq .. 
State Auditor, 

Helena, Montana. 

~Iy dear Mr. Porter: 

February lfi, 1926. 

You haye requested m~' opinion on the following ()uestion: 

"Is it necessary that an appropriation be made for the pay
ment of the firemen's disability fund as provided in section 5127 
R. ('. M. 1921?" 
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