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The following, however, appears to me sufficiently clear from the 
law: 

~Ioney received by an experiment station of the universit~' of ;'.IOll

tana from the sale of stock or produce is an "earning of such state insti
tution," within the meaning of suhsection 2 of section 194. above qnoted. 
Therefore, hy the express provisions of section 194. "nch mOIl('y is "an
nuall~' and perpetually appropriated for the support of said in"titutions." 
Such money, whether it be in a "revolving appropriation" created b~' 

section 194, or in a "composite revolving fund" created hy the "tate hoard 
of examiners, does not revert to the general fund of the "tate under 
the provi"iom: of sed ion 304, supra, for the reason that it is perpetually 
aprn'opriated for the support of the institutions designated, 

It is only those funds which are appropriated for a slwdfied limited 
time that revert to the general fund at the expiration of the period for 
which th(e~' were appropriated. 

Your second question is, therefore, answered in the negative. 

Your first question must, in my opinion, be answered in the affirma
tive. The board of examiners clearly has authority to rescind its order 
of AIll'il 18, 1923, and "call in" the lUone~' 1I0W in the "composite revolving 
fund," the creation of which it has authorized, and to require same to 
be depo"ited in the "revolving- appropriation" funds created hy section 
1114. H. C. M. 1921. Thi" wouM result in the fund being deposited with 
the state treasurer and hills drawn on the same would go through the 
board of examiners in the regular wa~·. It would not, however, change 
the aetual purpose of the fund, nor result in its reversion to the general 
fund of the state. 

Yer~' truly yours, 

L, A, FOOT, 
Attorney General. 

County Clerk-Assessor-Taxes-Computation of Percent
ages, 

The county clerk must compute the percentage on the tax 
value of property. The assessor assigns property in different 
classes. 

State Board of Equaliza tion, 
Helena, ~lontana. 

Gentlemen: 

May 29, 1925. 

You haye requested my oplillon as to who is to compute the taxable 
valuation of propert~· asses"ed hy the assessor for the year 1925, in view 
of chapter 61, laws of 1925. 

In volume fl, page 1Hl, opinions of the attorney general, it was held 
that the duty of computing the percentage of the assessed valuation de
yolves upon the county clerk and recorder. 

This was also the holding of the supreme court of this state in the 
case of Butte Electric Ry. Co. \'1'. McIntyre, 227 Pac. 61. 
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Chapter 61, which becomes effective July 1st, 1925, makes it the duty 
of the assessor to determine and assign the percentage basis of the true 
and full value of property so that the assessment shall show to the tax
payer the percentage class to which the assessor has assigned the various 
classes of property for taxation. 

It still makes it the duty of the county clerk to apply the percentage 
after the delivery of the assessment roll to him. 

It is, therefore, my opinion that the 1925 assessments are to be made 
in accordance with chapter 61, laws of 1925, and that the assessor must 
assign the classes of property for taxation purposes and the county clerk 
shall compute and apply the percentage. 

Very truly yours, 

L. A. FOOT, 
Attorney General. 

Teachers' Retirement Act-High Schools-Teachers-Li
braxian-Schools. 

A high school librarian \vho renders no service as a teacher 
is not entitled to come under the provisions of the teachers' re
tirement act. 

Miss May Trumper, 
State Superintendent of Public Instruction, 

Helena, Montana. 

My dear Miss Trumper: 

June 5, 1925. 

You have submitted to this office the question whether a person acting 
as librarian in a large high school library is eligible to come under the 
teachers' retirement law. You state that she renders no tea{'hillg sen'ice 
whatever. 

You do not state whether she holds a teacher's certificate or whether 
she holds her position by reason of holding a teacher's certificate. 

As she renders no teaching service, it is apparent that any qualified 
librarian, whether she holds a teacher's certificate or 11ot, could perform 
the dJities required of her. 

Section 1125, H. U. M. 1921, defines who are entitled to retirement 
as follows: 

"Every public, state or county school teacher who shall have 
served as a legally qualified teacher in public, state or county, 
day or evening schools, or partly as such teacher and partly as 
state or county or city superintendent or supervising executive 
or educational administrator for at least twenty-five school J'ears, 
• * *" 

This provision not only requires a teacher to be legally qualified, 
that is, to hold a teacher's certificate, but requires that she also be em
ployed as a teacher or in the supervision of a school. 
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