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Analyzing these two dec:isions, it appears that the supreme court
has recently held that an irrigation district is a subdi,ision of the state
within a statutory provision exempting from fees any subdi"dsion thereof,
but that it is not a subdiyision of the state within a constitutional provision which includes, with c:ounties. cities. towns and municipalities,
"other suhdiyisions of the state," for the reason, as the court here said,
that "other subdiyisiolls" mean other similar subdivisions and that an
irrigation district "is lacking in practic:all;v ever~' essential element which
gives ('harac:ter to any of the ellumerated public corporations."
TJntler the interpretation of an "irrigation district;' as construed in
these eases, it is difficult to say what the supreme eourt would hold as
to ",hE-ther employees of irrigation districts are emplo~'ees of a subdiyision of the state. I am inclined to the opinion that they are not.
Yery truly yours.
L. A. FOOT.
AttorIlP~' Genpral.

Taxation-Shares of Stock-Banks and Banking-National
Banks-State Banks-Exemptions.
Shares of stock of national banks are taxable without deducting tax exempt securities held by the bank.
Shares of stock of a state bank are not taxable.
I

State Board of Equalization,
Capitol Building.
Helena, Montana.

April 25, 1!l2fi.

Gentlemen:
You haye rpquested my olllnlOn on the following questions:
"1. In determining the value of shares of stoek of national
banks in this stat!' for assessment purposes. are lwyernment bonds
and securities to be dedueted from sueh full and true ,alue. and
the shares of ,;toek assessed to the indiyidual stockholders less
the ,alue of real estate and all goyernment seeurities'?
"2. Under present laws can individual stoekholders of state
hanks be assessed for the full yalue of their stock, inelmling gOYernment securities owned h~' sueh hanl~?"
Your first question has been answerec1 hy the supremp eourt of the
United States in the case of Des Moines Xational Bank ys. Fairweather,
68 L. Ed. 191. In that case the eourt said:
"Xlltional banks shares are taxable-made so hy the congressional assent. That much or little of the bank's assets consists of tax-exempt securities of the United States does not affect
thp taxability of the shares.-they being distinct from the corporate assets. The state taxes such shares without regard to the
exempt gOYermnent seeurities held by the bank,"
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As pointed out in that ea"e. the tax is upon the ,;harl's of 8toek alJ(l
not upon the eorporate asst'ts. Henee it follow,; that tax exempt s('('uritips
may not be deducted in as('t'rtailling' the yalue of shares of stock in a
national bank. The yalue of tht' real estate 8hould he deducted. (Section 1999 R. C. l\1. 1921.)
Your 8eCOI1(1 (juestion is answered by the llrOYlSlOllS of st'l'tion 2067,
R. C. ~1. 1921, which llroyides an exclusiye method of taxing stat!' ballks.
The tax there proYidt'(l for is a tax ullon the as,;ets of the hank ana
when that is taxt'd the shares of stock lllay not be. (~p<"tion 17. article
XII of our constitution.)
It is, therefort" my opinioll that undt'r present laws the st()('kholders
of a "tate bank may not he assessed upon their shares of sto('k,

Yen' truly yours.
L. A, FOOT .
. \ttorney General.

County Superintendent-State
Schools-School Trustees.

Superintendent--Appeals-

\Vhen an appeal is taken from an order of the school board
to the count~' superintendent of schools it is the duty of the
county superintendent to giYe notice to the school board of a
time ann place when said appeal will be hearn and if witnesses
are called to swear them ann reduce the testimony to writing
ann allo\\' cross examination.
Miss Emma Crone,
('onnty ~uperintendent of
Plentywood, ~I()ntana.

Avril 27, 1925.
~chools,

l\Iy dear Miss Crone:
You have requested my opinion whether it is ~'our dut~' to hold a
hearing and gin' the parties interestt'd an opportunity to appear and
present their side of the controversy.
The particular question inyolYet1 is as to ~'ollr right under the provisions of section 1085, R. C. M. Hl21. This >;t'etion provides a" follows:
"In case of the dismil'sal of any teacher hefore the expiration
of any written contraet entered into between such teaeher and
board of trustees for allegt'd immorality, llnfitnt'ss. incompetence
or violation of rules, the teaeher ma~' appeal to the county superintendent; and if the sUIlerintendent decidel' that the removal wal'
made without good camH.'. the teaeher so r(,Illo\'ed must be reinstated. and shall he entitled to ('omvensation for the time lost
during the pending of the appeal.·'
rnder sel'tion 9-13 the state I'uperintendent shall "decide all appeals
froll! the decision of the ('ounty superintendent, and may for such decision
require affidavits. H'rified statements or sworn testimony as to the
facts in issue. He shall preserillf' and eause to he enforced rules of

