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to a packing company in eastern Montana the salvage price obtained
would exce'ed seventy-five per cent of the Ilissessed value. The owne,rs
of the animals advis,ed the board that they would accept the salvage
mone,y in lieu of indemnity, and the animals were' accordingly shipped
to the packing company. The packing company received the animals
and killed the same, but befo're paying therefor became involved in
financial difficulties, S'O that the animals have not yet been paid for.
The owners now state that they are willing to accept the indemnity
in lieu of salvage, assigning to the board their claims for salvage
against the packing company. If this can be done the, state and
county will be paying no more than they would have been required.
to pay if the animals had been destroyed in the immediate locality
where condemned, and the state and county may reoeive from the
packing company the amount of salvage, or a part thereof.
As the agreement of the owners was for the actual benefit of
the state and county, saving the state and county from the payment
of any indemnity Whatever, which they would otherwise have been
required to pay 'if the salvage value 'had not been received from the
packing company I can see no objection why the amount of the indemnity may not now be paid to the owners, provided the owners assign
their salvage claims to the state and county. The state and county will
be no poorer financially than they would have been if the indemnity
had been plild in the first instance, and may be better off financially if
any amount is eventually received by the state and county on the
salvage claims.
It is, therefore, my opinion that such claims may be paid, and
the county and state subrogated to the! rights of the owners of the
animals to salvagte from the packing company.

Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Counties-New Counties-Officers - Elections-Qualifications.
A person elected as an officer in a newly crea:ted county,
if possessed of the constitutional qualific'aitions, is entitled
to hold the office even though he wa:s registered in a precinct lying wholly outside of the boundaries of such new
county,
Miss May Trumper,
Superintendent 'Of Public Instruction,
Helena, Montana.
My dear Miss Trumper:
You have asked my OpInIOn whether a newly elected officer in a
newly cre'ated county may qualify for the office to which he has been
elected if he is a registered elector in one of the old counties in a
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precinct which is outside of the boundaries of the new county, and if
he has resided within the boundaries of the new county for three
months or morel prior to the election creating the new oounty,
Section 2 of Article IX 'of the Constitution, which prescribes the
qualifications of electors, is as follows:
"Every person of the age of twenty-one years or over,
posses'sing the following qualifications, shall be allowed to
vote at all general elections and for all officers that now are,
or hereafter may be elective by the people: First, He shall
be a citizen of the United States; Second, He shall have resided in this state one year immediately preceding the election
at which he offers to ",ote, and in the town, county or precinct. such time as may be prescribed by law; provided, first,
that no person convicted of felony shall have the right to vote
unless he has been pardoned; provided, second, that nothing
herein contained shall be construed to deprive any person of
the right to vote who has such r<ight at the time of the adoption of this Constitution; provided, that after the expiration
of five years from the time of the adoption of this Constitution, no person except citizens of the United States shall have
the right to vote."
Section 9 of the same article authorizes the Legislature to pass
a registraUon law and ,such other l'aws as may be necess,ary to secure
the purity of elections and guard against abuses of the elective fr'anchise.
Section 11 of the same article prescribes the qualifications to
hold office, and is as follows:
"Any person qualified to vote at general elections and for
state officers in this state, shall be eligible to any office
therein except as otherwise provided in this Constitution, and
subject to such additional qualifications as may be prescribed
by the Legislative Assembly for city offices and offices hereaHer created."
In the case of State ex reI. Land v. Furnish etal, 48 Mont. 28,
134 Pac. 297, the Court said:
"It is a principle long established that registration is no
part 'of the qualifications of an elector and adds nothing to
them; it is merely a method of ascertaining who the qualified
electors are, in order that abuses of the elective franchises
may be guarded against."
It will be noticed that Seotion 2, Article IX, of the Constitution,
in prescribing the qualifications of an elector, provides that he must
have resided in the state one year, 'and in the county, town or precinct such time as may be prescribed by law. Section 540, Revised
Codes of 1921, then requires that an elector must have resided in the
county thirty days immediately preceding the election at which he

46

OPINIONS OF THE ATTORNEY GENERAL.

47

desires to vote, whUe Section 5010 provides that persons to be entitled to vo1Je at city or 1lown electIons must have resid-ed in the city
or town for <six months and in the wiard for thirty days next preceding the ele-ction, but there is no provision in our statutes requiring
a residence for any particular length of time in an election precinct.
It is, therefore, lily opinion that if the person elected as an officer of the newly created county possesses the qualifications prescribed
for electors by Section 2 of Article IX of the Constitution, and such
person was an actual and bona fide resident within the boundaries of
such newly created county for thirty days immediately preceding the
election at which he was elected, then such person is entitled to qualify and to hold such offi.ce, even though he was registered in a preCinct lying wholly outside the boundaries of such newly created
county.
Very truly yours,

WELLINGTON D. RANKIN,

Attorney General.

Irrigation District-Assessments - Directors - County
Assessor-County Clerk.
The Assessor may, in preparing his asses·sment-book,
leave a line· for each forty-acre tract.
Frank T. Hooks, Esq.,
County Attorney,
Townsend, Montana.
My dear Mr. Hooks:
You have submitted to this office for my opllllOn several questions
relating to the duties of the County Assessor and of the County Clerk
in entering assessments made by boards of directors of irrigation districts.
You have called attention to the provisions of Section 2023, R. C.
M. 1921, providing for the -entry by the Assessor of assessments in
parcels or subdivisions not exceeding six hundred and fo·rty acres,
and that he must slet aside one line in the assessment book for each
six hundred and forty acres or less, whereas the board of directors
of an irrigation d'istrict are required to levy against each forty acre
tract, or fraction thereof, that portion of the amount of assessment
to be raised in the district, and immediately thereafter the County
Clerk shall cause to be entered in the assessment book of the county
the assessment roll as submitted by the commissioners of the irrigation district. (Section 3974, Revised Codes, 1921.)
The questions you pro.pound are as follows:
1. If the Assessor complies with Section 20·23 and sets aside but
one line for each section, how 'is the County Clerk to have available
for his use sixteen lines to Het therein the assessment as received
from said commission?
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