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In the letter which you submit with your inquiry it appears that
there are more than fifty-two teachers in third-class districts within
the county at the present time. From the provisions of Section 975,
abOVE' quoted, the County Superintendent is authorized to appoint a
clerk, apparently without the consent of the Board of County Commissioners, where there are fifty or more teachers in third-class districts. The provisions of this section have, however. been modified
or changed by Section 4875, as amended by Chapter 82 of the Laws
of 1923, which provides as follows:
"Said Boards of County Commissioners shall likewise
have the power to fix and determine the number of deputy
county officers and allow the several county officers a greater
or less number of deputies or assistants than the maximum
now fallowed by law, when in the judgment of the, Board of
County Commissioners such greater or less number of deputies
is, or is not, needed for the faithful and prompt discharge of
the duties of any county office."
It is very evident that the int-ent of this Act was to place the
control of the number of deputies and assistants entirely within the
hands of the Board of County Commissioners, and, as it is a later
provision than Section 975, it modifies the provisions of Section 975
in this regard.

It is, therefore, my opinion that the appointme,nt of a clerk or
deputy by a County Superintendent of Schools in a third class district
having more than fifty teachers is entirely within the control of the
Board of County Commissioners.

Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Livestock Claims.

Animals -

Condemnation of Livestock-

Under the facts appearing in the opmlOn, the claims
referred to therein may be collected by the county and state.
Dr. W. J. Butler,
State Veterinary Surgeon,
Helena, Montana.
My dear Dr. Butler:
You have submitted to this office certain claims for indemnity
against the LiV'estock Sanitary Board, and have asked whether such
claims may be paid by such board.
As I understand, the facts are substanUally as follows: A number of animals were condemned and ordered killed, such animals being out in the country. If they had been killed at the place where
condemned there would have been no salvage, but by shipping them
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to a packing company in eastern Montana the salvage price obtained
would exce'ed seventy-five per cent of the Ilissessed value. The owne,rs
of the animals advis,ed the board that they would accept the salvage
mone,y in lieu of indemnity, and the animals were' accordingly shipped
to the packing company. The packing company received the animals
and killed the same, but befo're paying therefor became involved in
financial difficulties, S'O that the animals have not yet been paid for.
The owners now state that they are willing to accept the indemnity
in lieu of salvage, assigning to the board their claims for salvage
against the packing company. If this can be done the, state and
county will be paying no more than they would have been required.
to pay if the animals had been destroyed in the immediate locality
where condemned, and the state and county may reoeive from the
packing company the amount of salvage, or a part thereof.
As the agreement of the owners was for the actual benefit of
the state and county, saving the state and county from the payment
of any indemnity Whatever, which they would otherwise have been
required to pay 'if the salvage value 'had not been received from the
packing company I can see no objection why the amount of the indemnity may not now be paid to the owners, provided the owners assign
their salvage claims to the state and county. The state and county will
be no poorer financially than they would have been if the indemnity
had been plild in the first instance, and may be better off financially if
any amount is eventually received by the state and county on the
salvage claims.
It is, therefore, my opinion that such claims may be paid, and
the county and state subrogated to the! rights of the owners of the
animals to salvagte from the packing company.

Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Counties-New Counties-Officers - Elections-Qualifications.
A person elected as an officer in a newly crea:ted county,
if possessed of the constitutional qualific'aitions, is entitled
to hold the office even though he wa:s registered in a precinct lying wholly outside of the boundaries of such new
county,
Miss May Trumper,
Superintendent 'Of Public Instruction,
Helena, Montana.
My dear Miss Trumper:
You have asked my OpInIOn whether a newly elected officer in a
newly cre'ated county may qualify for the office to which he has been
elected if he is a registered elector in one of the old counties in a
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