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No valid judgme·nt could have been obtained against the county
in this suit, and it was a matter of no public concern to the county
whether or not the plaintiff prevailed in his action against the Commissioners as individuals.
Applying the above principles, it 'is my opinion that the bill presented by the persons named, against Silver Bow county for the attorneys' fees in question, is improper and should not be allowed or
paid. That the county should not pay for attorneys' fees incurred by
its officers in their individual capacity is obvious. Equally does it
seem to be true that the county should not pay for attorneys' fees
for services rendered in an action to which the county itself was not
a party and could not have been made a party.
Very truly yours,
L. A. FOOT,
Attorney General.

County Treasurer-Personal Checks-Pay:o,.ent of Taxes
-Taxes.
Acceptance of a personal check by the County Treasurer
is not payment of the taxes for which it was given until
the check is presented and paid.
Chas. F. Huppe, Esq.,
County Attorney,
Roundup, Montana.
My dear Mr. Huppe:
You have submitted to this office for an opinion the following statement of facts, and question:
"A taxpayer remitted to the County Treasurer his personal
check in payment of taxes. The Treasurer forwarded the
check for collection in the regular course of business and the
check was charged to the account of the taxpayer and draft
sent by the drawee bank to its corresponde,nt, in this case the
Helena branch of the Federal Reserve Bank of Minneapolis,
in payment of this check and others. Before this draft had
been paid, the. bank drawn upon by the taxpayer closed its
doors and of course the draft was not paid. Ordinarily, under
the authority of Federal Reserve Bank of Richmond vs. Malloy, 68 L. ed. 288, Adv. ops. No. 10 of March 15th, 1924, a
case decided by the United States Supreme Court February
18, 1924, the indebtedness existing between the drawer of the
check and the payee would have been paid. Does this rule
apply to the facts cited above where the check was given in
payment of taxes without any notice by the Treasurer that
checks would be accepted only subject to final payment of
drafts issued in payment of same?"
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It is my opinion that the rule
of the United State.s in the above
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GENERAL

announced by the Supreme Court
cited case does not apply to the
that the acceptance by the County
draft is subsequently issued and
the taxes for which the check

Taxes operate as a judgment against the person (Section 2152,
R. C. M. 1921), and the only way that the judgment can be satisfied,
and the lien of the, tax removed, is by payment of the amount of taxes
into the public treasury.
A County Treasurer cannot, in my judgment,
check in payment of taxes, bind the county or the
the judgment created by the tax until the money, for
which the check is an order, has actually been paid
treasury.

by accepting a
state to satisfy
the, payment of
into the county

If a tax receipt was issued by the Treasurer, upon rece.ipt of the
check in question, it should be cancelled and payment of the taxes
should be again demanded.

Very truly yours,
L. A. FOOT,
Attorney General.

Banks and Banking-Building and Loan AssociationsDeposits-Savings.
Building and loan associations may accept deposits and
issue certificates of deposit therefor under the provisions
of Section 6358, Revised Codes of Montana, 1921.
L. Q. Skelton, Esq.,
Superintende.nt of Banks,
Helena, Montana.
My dear Mr. Skelton:
You have requested my opinion whether it is legal for a building
and loan association to accept money on deposit and issue certificates
of deposit in the following form, to-wit:
"Name of Association ......
....................................... ,........ , Montana, ........................... :..............192 .... ..
No...................

This certifies that ........................................................... .

has loaned to this Association the sum oL ...................................... .
Dollars $............................. The receipt of which is hereby acknowledged.
The above sum is payable to the order of
................................................,........... .in

current

funds ............................. .

months after date with interest at the rate oL .................... per
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