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payment is made. This case affirmed the case of Aetna Acc. & Liability Co. v. Miller, 54 Mont. 377, although in a recent case (Bignell
v. Cummings, not yet reported) the Court held that a county is not
entitled to a preference over other unsecured creditors.
Under Section 1430, Revised Codes of 1921, none but indigent
persons are permitted to be received into the· insane asylum, unless
their care and maintenance are paid, while under Section 1444 the
property of the insane person must be subjected to the payment of
his maintenance at the state institution.
Maintenance of an insane person at the state hospital should be
classed as "expenses of the last sickness" and is entitled to payment
after "funeral expenses" under the provisions of Section 10307 without regard to the fact that it has preference by reason of being a debt
due the state. Under Subdivision 3 of Section 10307 it has preference
as a debt due the state.
It is, therefore, my opinion that this claim is entitled to be paid
after the funeral expenses are paid.

Very truly yours,
L. A. FOOT,
Attorney General.

Teachers - County Superintendent of Schools - Contracts with Teachers-School Trustees-Reinstatement.
Where a teacher is not employed by the Board of School
Trustees under a written contract, the County Superintendent cannot reinstate her after dismissal by the Trustees.
Frank Hooks, Esq.,
County Attorney,
Townsend, Montana.
My dear Mr. Hooks:
You have requested my opmlOn whether Section 1085, Revised
Codes of 1921, authorizes the County Superintendent of Schools to
reinstate a teacher who is not teaching under a written contract and
who has been discharged' by the Board of Trustees.
Section 1085 provides as follows:
"In case of the dismissal of any teacher before the expiration of any written contract entered into between such
teacher and Board of Trustees for alleged immorality, unfitness, incompetence or violation of rules, the teacher may appeal to the County Superintendent; and if the Superintendent
decides that the removal was made without good cause, the
teacher so removed must be reinstated, and shall be entitled
to compensation for the time lost during the pending of the
appeal."
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Subdivision 2 of Section 1015 provides the form in which teachers'
contracts shall be entered into as follows:
"All contracts of employment of teachers, authorize,d by
proper resolution of a Board of Trustees, shall be in writing
and exe-cuted in duplicate by the Chairman and Clerk of the
Board, for the district and by the teacher."
This section has been construed by a former Attorney General,
the opinion being found in Vol. 5, Opinions of Attorney General, at
page 156. It is there held that as to services to be performed by a
teacher in the future the Board may rescind its previous action and
refuse to enter into a contract with the teacher.
It is, therefore, my opinion that in this case the teacher not being
employed under a written contract, Section 1085 does not authorize
the County 'Superintendent of Schools to reinstate her where she had
been discharged by the Board of Trustees.

Very truly yours,
L. A. FOOT,
Attorney General.

County Treasurer-Mortgages-Redernption - Taxat~on
-Mortgagee.
A person redeeming land from a tax sale must pay the
taxes levied upon the land, including taxes upon personal
property which have become a lien upon the land.
John B. Muzzy, Esq.,
County Attorney,
Stanford, Montana.
My dear Mr. Muzzy:
You have submitted to this office the following question:
"A forecloses a mortgage on a portion of the real estate
owned by and assessed to B. In B's assessment is included
quite an amount of personal property. A desires to pay the
deltnquent taxes on the tract on which he has foreclosed the
mortgage. The question is whether A will be permitted to
do this without paying a proportionate part of the personal
property taxes."
Section 2153, Revised Codes of 1921, makes every tax due upon
personal property a lien upon the real property of the owner thereof.
Section 2211, as amended by Chapter 48, Laws of 1923, specifically
covers the situation and makes provision for apportionment of personal property tax as follows:
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