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such sums as may be needed to pay all the warrants registered
against the Hail Insurance Administrative Fund, plus the
accrued interest thereon, and shall payout of such funds on
warrants drawn by the State Auditor by order of the State
Board of Hail Insurance. * * * All interest and earnings obtained 'by the State Treasurer for such moneys shall be credited to the respective funds."
This section was approved' February 28, 1923.
Section 182, Revised Codes of 1921, as amended by Chapter 85,
Session Laws of 1923, provides for the designation of. depositories for
the safekeeping of public moneys in the hands of the State "l'reasurer.
and contains the following:
"All interest paid and collected on deposits shall be by
the State Treasurer credited to the general fund of the state."
This section was amended March 6, 1923. However, the provision:
"All interest paid and collected on depO'sits shall be by the State
Treasurer credited to the general fund of the state," was not amended.
but was a part of Section 182 as it appeared in the Revised Codes
before amended.
The question 'is, which of these provisions should be given effect
with respect to interest on the Hail Insurance Fund?
The 'provision as contained in Section 355 is a provision relating
to a special fund, while that contained in Section 182 pertains to
the funds of the state in general. The State Hail Insurance Fund
is a trust fund, not derived from taxation, but by agreement. It is
collected on a contract and cannot be used except in payment of hail
losses according to agreement between the State Hail Insurance Board
and the insured.
It is, therefore, my opinion that the provisions of Section 355,
Revised Codes of 1921, as amended by Chapter 40, Session Laws of
1923, control, and that interest on the State Hail Insurance Fund
must be credIted to that fund and not to' the general fund of the. state.
Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Court-County Treasurer - Fines - ImprisonmentSchool Fund.
All fines collected by a summary court are to be paid
forthwith to the County Treasurer of the county in which
the fine is imposed and distributed for the support of the
common schools.
Where such fines are not paid the summary court has
power to impose a sentence of confinement.
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Col. Chas. L. Sheridan,
Adjutant General,
Helena, Montana.
My dear Colonel Sheridan:
You have requested an opinion of this office as to what disposition should be made of fines imposed unde.r SectioIl- 1388, Revised
Codes of 1921, and as to how these fines should be collected, and, in
case of failure of men convicted by Summary Court to pay said fines,
what action should be taken to enforce their payme.nt.
Section 1388, Revised Codes of 1921, provides:
"The commanding officer of each garrison, fort, post, or
other place, regiment, or corps, detached battalion, company,
or other detachment of the national guard of Montana, may
appoint for such place of command a Summary Court to consist of one officer, who shall have power to administer oaths
and try enlisted men of such place or command for breaches
of discipline and violations of laws governing such organizations; and said court, when satisfied of the guilt of such soldier, may impose fines not exceeding twenty-five dollars for
any single offense, may sentence non-commissioned officers
to reduction to the ranks, and may sentence to forfeiture of
pay and allowances. The proceedings of such court shall be
informal, and the minutes thereof shall be the same as prescribed for similar courts of the regular army of the United
States."
Section 1389, Revised Codes of 1921, provides for a "sentence to
confinement in lieu of fines authorized to be imposed; provided, that
such sentence of confinement shall not exceed one day for each dollar of fine authorized."
I find no prOVISIOn of statute directing the disposition of fines
collected under Section 1388. However, Section 1202 provides:

"For the further support of the common schools, there
shall also be set apart by the County Treasure·r all moneys
paid into the county treasury arising from all fines or violations of law, unless otherwise specified by law. Such money
shall be forthwith paid into the county treasury by the officer receiving the same, and be added to the yearly school
fund raised by taxing each county and dividing in the same
manner."
It is, therefore, my OPInIon that all fines collected by the Summary Court, provided for by Section 1388, Revised Codes of 1921,
should be. paid forthwith to the County Treasurer of the county in
which the fine is imposed, and distributed for the support of the
common schools, as provided for by Section 1202, and that in case the
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fine is not paid the Summary Court has power to impose a sentence
of confinement, provided that such sentence shall not exceed one day
for each dollar of the fine imposed.
Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Automobiles - Counties - County Officers - MileageTraveling Expense.
Appointive county officers, when using their own automobiles in the performance of official duties where traveling expense is allowed by law, are limited to 12% cents per
mile.
L. Q. Skelton, Esq.,
State Examiner,
Helena, Montana.
My dear Mr. Skelton:
You have submitted to this office the following question:
"Where county physicians and county health officer? incur
traveling expense are they limited to 12%'c per mile for the
use of their own cars, the same as elective county officers?"
Section 1 of Chapter 80, Session Laws of 1923, provides:
"Whenever it shall be necessary for any state or county
officer to use his own automobile in the performance of any
official duty where traveling expense is allowed by law, such
officer shall receive not to exceed twelve and one-half cents
per mile for each mile necessarily traveled unless otherwise
specifically provided by law."
There is nothing in this section which in any way indicates that
any distinction is to be made between elective and appointive officers.
It is, therefore, my opinion that appointive county officers, when
they use their own automobiles in the performance of official duties
where traveling expense is allowed by law, are limited to 12% cents
per mile, the same as elective officers.

Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.
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