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Were these lands privately held, the county would be required to
pay damages in the amount that the party sustained by reason of
the road cutting off a portion of the land from the remaining portion.
However, while it must have been apparent to the Legislature, which
permitted a road to depart from the section line where it was impracticable to follow the section line, that some damages would result to the, section by reason of that fact, nevertheless it made no
provision for damages.
It is, therefore, my opinion that the county is under no obligation
to pay either for the land or for the damages and that the only charge
that can be made is for issuing the deed.
Very truly yours,
WELLINGTON D. RANKIN,

Attorney General.

Candidates-Elections - Primaries Vote.

Nominations-Tie

The nominee in case of a tie vote must be determined
by lot, and in such case the candidate eliminated by the lot
may not run as the nominee of the ticket even though the
one receiving the nomination withdraws.
E. J. Cummins, Esq.,
County Attorney,
Deer Lodge, Montana.

My dear Mr. Cummins:
You have requested my opinio~ upon the following question: A
and B were candidates for the nomination on the Republican ticket.
A defeated B at the primary election. The names of both A and B
we,re written in on the Farm-Labor ticket, each receiving the same
number of votes. You desire to know whether B can run on the
Farm-Labor ticket.
Section 655, R. C. M. 1921, provides for the procedure in ascertaining the nominee in case two or more receive, a tie vote. This section
provides as follows:
"In case there shall be no choice for nomination for any
office by reason of any two or more persons having an equal
and the highest number of votes of his party for nomination
for either of said offices, the Secretary of State shall immediately give notice to the several persons so having the highest
and equal numbe,r of votes to attend at his office, either in
person or by attorney, at a time to be appointed by said secretary, who shall then and there proceed to publicly decide
by lot which of said persons so having an equal number of
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votes shall be declared duly nominated by his party; and the
governor shall issue his proclamation declaring the nomination of such person or persons, as above provided."
Therefore, in answer to your question should B be declared the
nominee. on the Farm-Labor ticket by following the procedure outlined
in Section 655, supra, then, of course, he may run on that ticket. On
the other hand, should A be declared the nominee on the Farm-Labor
ticket then B cannot run as the nominee on that ticket e.ven though
A withdraws as such candidate.
I have assumed that the particular office in question is a state
office, but if in fact it is a county office then the provisions of Section 654, R. C. M. 1921, would control and the same result would
follow.
Very truly yours,
WELLINGTON D. RANKE\"
Attorney General.

Ballots - Candidate penses-Nomination.

County Clerk -

Elections -

Ex-

If a person has been nominated for a public office by
the electors writing his name in a sufficient number of
times upon the ballot at the primary election, provided that
the same was with his consent, and provided further that
the office for which he has been nominated is one to which
a salary attaches, or is one specifically named in Section
10775, Revised Codes of Montana, 1921, he comes within
the provisions of Section 10801, Revised Codes of Montana,
1921, and there must be filed by or on his behalf the statement of accounts and expenses relating to nominations required by Section 10776, Revised Codes of Montana, 1921.
Vilroy C. Miller, Esq.,
County Attorney,
Livingston, Montana.
My dear Mr. Miller:
You have submitted to this office for my opllllOn the question
whether a person nominated for public office by the electors writing
his name u~on the ballot at the primary nominating election must file
an itemized statement, as required by Section 10776 of the R. C. M.
1921, in order to have his name printed upon the official ballot for
the ensuing election.
Section 10801, R. C. M. 1921, relating to the subject, reads as follows:
"The name of a candidate chosen at a primary nominating
election, or otherwise, shall not be printed on the official ballot for the ensuing election, unless there has been filed by or
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