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contract for the care, support, and maintenance of the sick, 
poor, and infirm of the county to the lowest responsible bId
der for the ensuing year; provided, however, that in a county 
owning a county poor farm, with suitable buildings of suffi
cient size to care for the indigent sick, poor, and infirm of 
such county, the County Commissioners of such county may 
employ some suitable person as superintendent of such poor 
farm, and the county may maintain the said indigent sick, 
poor, and infirm at said farm at the expense of such county, 
Such superintendent shall at 'all times be under the control of 
and subject to the orders of the Board of County Commis
sioners, and may be removed by them at any t'ime," 

"4527, Contract for medicines and medical attendance, 
The Board must annually, at their December me,eting, make 
a contract with some resident practicing physician to furnish 
medical attendance to the sick, poor, and infirm of the county, 
and to inmates of the county jail, and must also make provi
sion for the furnishing of medicine to the same; provided, 
however, that the Board may let such contract for the fur
nishing of medical attendance to the physician appointed by 
such Board as county health officer, and may fix a salary 
or other rate of compensation to be paid to such county health 
officer for the furn'ishing of such medical attendance, which 
salary or other compensation shall be in addition to the sala'ry 
of such physician as county health officer," 

This being the method Ilrescribe(I by law, it is, therefore, my 
opinion that it is the duty of the County Commissioners to let a con
tract for supplying the needy with groceries, clothing or medical at
tention, and that they are not authorized to make contributions of 
mone,y in lieu of supplies and medical treatment furnished under con
tract. 

Very truly yours, 

WELLINGTON D, RANKIN, 
Attorney GeneraL 

Bonds-County Treasurer-Irrigation Districts-Funds 
-Interest. 

Where an irrigation district has sold bonds and the 
money derived therefrom placed by the County Treasurer 
on deposit bearing interest, such interest should be placed 
to the credit of the irrigation district funds. 

cu1046
Text Box



317

OPINIONS, OF THE ATTORNEY GENERAL 

J. D. Taylor, Esq., 
County Attorney, 
Hamilton, Montana. 

My dear Mr. Taylor: 

317 

Your letter was received in which you state that the Bitter Root 
Irrigation District issued and sold bonds, the funds' of wh'ich were 
received by the County Treasurer of Ravalli county, who placed the 
same on deposit among the various banks of the county, receiving 
two and one-half per cent per annum interest thereon. You inquire 
whether this interest money should be credited to the irrigat'ion dis
trict or be retained by the county. 

Section 7215 of the Revised Codes of Montana of 1921 was amended 
by Section 10 of Chapter 157 of the Session Laws of the Eighteenth 
Legislative Assembly. This section, as amended, relates to the de
livery of bonds of irrigat'ion districts and the dispositon of the pro
ceeds of sale thereof, and provides, among other things, that, after 
the proceeds have been received by the County Treasurer, he must 
place the same to the credit of the district, and payout the same 
upon the order of the District Board; that, in case any portion of the 
funds realized by the sale of said bonds is not needed immediately for 
the purpose for which they were issued, the District Board may direct 
the investment of such funds, or any portion thereof, ill certain in
terest-bearing securities and certificates. It is then further provided: 

"The County Treasurer shall transfer to the credit of the 
district, and place to the credit of such fund or funds as the 
Board of Commissioners may direct, all interest received upon 
money or securities of the district intrusted to his care." 

Under that part of the amendment above quoted, the County Treas
urer must transfer to the cred'it of the district "all" interest received 
upon "money" or "securities" of the district "intrusted to his care" 
as a result of the bond sale. When he first received the proceeds of 
the bond sale, he received "money" belonging to the district, and it 
then became "intrusted to his care," and "all" interest received upon 
that money must ,be credited to the distr'ict. Nothing further need 
be done with the money 'by the District Commissioners to entitle the 
district to the interest received upon it by the County Treasurer. It 
became entitled to the interest when the bond proceeds we,re intrusted 
to the care of the County Treasurer and the interest was receive.d. 

Investment by the County Treasurer, at the direct'ion of the Dis
trict Commissioners, in the securities and certificates mentioned in the 
statute was not a condition precedent to the right to the interest on 
the money. Such investment would have left the County Treasurer 
bere,ft of the money and there would have been intrusted to his care, 
as a result thereof, intex:est-bearing securities and certificates. The 
interest received upon these would likewise have been credited to the 
district. 
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You mention that some contention is made that the above quoted 
part of the amendment refers only to inte-rest received upon invest
ments of the proceeds of the bond sale, but, as above pOinted out, in
vestment is not a prerequisite to the tight of the district to the in
terest on the money, the right of the district thereto becoming fixed 
when interest is received upon the proceeds of the bond sale which 
have been intrusted to the Treasurer's care. As an investment of the 
money would take out of the Treasurer's hands the proceeds of the 
bond sal~ and convert the-m into interest-bearing securities and cer
tificates, such a contention would make the word "money" in the 
statute meaningless. 

It is, therefore, my opinion that the interest above mentioned 
should be transfe,rred to the irrigation district funds. 

Very truly yours, 

WELLI:'Il"GTON D. RANKIN, 
Attorney General. 

Insurance Corporations--Investrnents--Mortgages. 

In determining whether certain mortgages are legal in
vestments for insurance corporations of Montana, it must be 
ascertained whether such mortgages comply with Section 
6134, Revised Codes of Montana, 1921, without regard to 
the fact that the mortgages are guaranteed by a surety 
company. 

C. J. McAllister, Esq., 
Deputy Commissioner of Insurance, 
Helena, Montana. 

My dear Mr. McAllister: 

You have submitted to this office a letter from Stein Bros. & 
Boyce, of Baltimore, in which they state that the Mortgage Security 
Corporation of America has succe.eded in having the National Surety 
Company guarantee their mortgages, principal and interest by en
dorsement as follows: 

"For value received, we hereby guarante-e the payment of 
this note, and also the payment of the attached interest cou
pons as the same fall due, to the holder thereof, without ne~ 
cessity of recourse to the collateral deed of trust or the pri
mary obligator, upon condition that, at our option, we are to 
be allowed sixty (60) days from date of maturity within which 
to pay the principal amount, but with inte,rest, in the mean
time, at the rate named in this note, should we require this 
sixty (60) days extension." 

It also appears from said letter that the mortgages are l'imited 
to income-producing and residential prope,rties in every case at not 
over 60 per cent of the independently appraised value, and that the 

cu1046
Text Box




