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"Private carriers are those who make their own contracts, not making 'it their vocation nor holding themselves
out to the public ready to act for all who desire their services."
See also: Varble v. Bigley, 14 Bush (Ky.) 698, 703, 29
Am. R. 435;
Allen Y. Sackrider, 37 N. Y. 341.
It is, therefore, my opinion that owners of automobiles who are
not engaged in the business of a carrier, but who operate their cars
in going to and from their work and carry their friends who are also
going to and from work and are working at the same place, where
they do so merely as an incident to their work and as an accommodation to their friends, not offering to carryall, do not come within the
provisions of the Act and are not required to take out a license, even
though a charge is made for the service.

Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Cities and Towns-County-County Assessor-County
Treasurer-Taxes.
The County Assessor or his deputy may not legally receive a commission from a city or town for the collection of
the city or town taxes.
L. Q. Skelton, Esq.,
State Examiner,
Helena, Montana.
My dear ::\1r. Skelton:
You have requested my opinion as to whether a County Assessor
or his deputy can legally receive a commission from a city or town
for the collection of personal taxes.
Section 5214, Revised Codes of 1921, makes it the duty of the
County Treasurer to collect city and town taxes. This section provides, in part, as follows:
"The County Treasurer of each county must collect the
tax levied by all cities and towns in his respective county,
except in cases of such cities of the first and second and
third classes as may provide by ordinance for the City Treasurer to collect the taxes from such corrected assessment book.
The County Treasurer must collect such city or town taxes,
including unpaid road poll taxes, at the same time as the
state and county taxes, with the same penalties and interest
in case of delinquency. All publications for sales for delin-
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quent taxes shall include such city or town taxes, there being
but one sale for each piece of property, such sale to cover
the aggregate of such city or town, county, and state taxes,
with the penalties, interest, and cost of advertising provided
by law."
The Supreme Court of this state, in commenting upon this section of the statute in the case of State ex reI. City of Cut Bank v.
McNamer, 62 Mont. 490, said:
"The city of Cut Bank
for the collection of taxes
Treasurer, and it therefore
Treasurer of Glacier county

has never provided by ordinance
levied by such city by its City
became the duty of the County
to collect them."

It is the duty, therefore, of the County Treasurer to collect city
and town taxes, except in cases of such cities and towns of the first,
second and third classes that have provided by ordinance that the
City Treasurer shall collect the same.
This duty cannot be delegated to another by the County Treasurer
so as to require the city or town to pay a commission for such services.
It is, therefore, my opinion that the County Assessor or his deputy
may not legally receive a commission from a city or town for the
collection of city or town taxes.
Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Baseball-Baseball Pool-'Gambling-Games of Chance
-Lottery.
Baseball pools conducted in the manner herein set out
are prohibited by Section 11151, Revised Codes of Montana,
1921.
F. A. Ewald, Esq.,
County Attorney,
Great Falls, Montana.
My dear Mr. Ewald:
You have requested my opinion as to whether a person conducting a baseball pool is guilty of an offense under the statutes of this
state.
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