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276 OPINIONS OF THE ATTORNEY GENERAL 

Ballots-County Clerk-Candidates - Elections - Rota
tion of Names. 

Chapter 133, Session Laws of 1923, relative to ·the ro
tation of names of candisfates upon the ballots, interpreted 
and explained. 

C. T. Stewart, Esq., 
Secretary of State, 
Helena, Montana. 

My dear Mr. Stewart: 

Your letter was received relative to the printing of ballots in ac
cordance with Chapter 133 of the Session Laws of the Eighteenth 
Legislative Assembly of Montana, and asking for an interpretation 
thereof. 

The specific part of this enactment to which you refer is as fol
lows: 

"The total number of tickets to be printed for each party 
for all voting precincts in each township (or if for a city 
election in a city having wards, for all voting precincts in 
each ward, or if for a city election in a city without wards, 
for all the voting precincts in the entire city) shall be divided 
into lots of twenty-five (25), such lots for each party ticket 
being numbered consecutively from one up. The names of 
all candidates for each party for each office shall be arranged 
by their surnames in alphabetical order, and the tickets in 
lot 1, for each party, shall be printed in such order. For lot 
2, the first name appearing as a candidate for each office in 
lot 1 shall be placed at the bottom of the list of candidates 
for such office so that the names appearing first for all of
fices in lot 1 shall be placed last in lot 2, and the names ap
pearing second for each office in lot 1 shall appear first in 
lot 2, and this method shall be followed for each lot in the 
order of their lot numbers until the names have been rotated 
through the total number of tickets for each party. The 
tickets belonging to each lot of each party, as they are printed, 
shall be kept separate from those in the other lots. The bal
lots for each precinct shall be made up in the following man
ner: For the first ballot one party ticket shall be taken from 
lot .1 of each party, for the second ballot one party ticket 
shall be taken from lot 2 of each party, and so continuing 
until the proper number of ballots are made up for each 
precinct, the intention being that in each precinct each bal
lot shall be made up of party tickets on which the names of 
candidates for each office shall be arranged in a different 
order than on the tickets making up the ballot immediately 
following." 
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It will thus be seen that, in the preparation of the party tickets 
for all primary elections, except city elections, the township is taken 
as the unit for the purpose of determining the number of party tickets 
to be divided into lots of twenty-five each. Thus, if there should be 
seven prec'incts in one township, the total number of the registered 
voters entitled to vote at the primary nominating election in all seven 
precincts would be the number of party tickets to be. printed for 
tliose precincts in that township. If that total number was, for ex
ample, 500, this number would be divided by 25, making 20 lots of 
25 tickets each. Each of these lots is given a number, beginning with 
number one and continuing in numerical order until all the lots have 
been designated with a number. In the example above, the numbers 
would run from one to twenty, inclusive. In townships with a greater 
number of registered voters, there would be more lots, and conse
quently more numbers, and in those townships where the registered 
voters are not so numerous, there would be fewer lots, and conse
quently not so many numbers. These numbers are merely for the 
purpose of designating the lots for the purpose of printing and ar
ranging the. names on the tickets and for making up thfl ballots for 
the precincts in the township. The tickets are not mar.·ked with the 
lot numbers, but each lot should be designated in some manner with 
its appropriate number so that the printer may properly print and 
arrange the names on the tickets and that the clerk may properly 
make up the ballots for the precincts within the townslIip, as both 
of these functions are performed according to the lot numbers. 

In printing the name,s on the tickets comprising lot No.1, the 
names are arranged in alphabetical order, according t/) surnames, for 
each office. In printing lot No. 2 the first name appearing as a can
didate for each office 'in lot 1 shall be placed at the bottom of the 
list of candidates for such offices, so that the names appearing first 
for all offices in lot No. 1 shall be placed last in lot No.2, and the 
names appearing second for each office in lot No. 1 shall appear first 
in lot No.2, and this orderly transposition of the names of the can
didates shall be followed for each lot in the order of the'ir lot num
bers until the names have been rotated through the total number of 
tickets for each party. 

After the tickets have been printed the clerk then makes up the 
ballots for the various precincts in the township. For each precinct 
therein he makes up the first ballot from a party ticket taken from 
lot No. 1 of each party, and for the second ballot, one party ticket 
from lot No. 2 of each party, and so continuing until the proper num
ber of ballots are made up for that precinct. 

After the ballots are made up for each precinct in accordance 
with the rule herein expressed, the stubs are then numbered in the 
manner that ballots are numbered for general elections. 
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It is, therefore, my opinion that the preparation of the tickets 
and the making up of the ballots should be done as herein indicated, 
to the end that the method outlined by the Legislature in said Chap
ter 133 of the Session Laws of 1923 may be given practical effect. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Banks and Banking - Deposits - Preferred Claims
Claims-State Treasurer-Waiver. 

Where at the time a bank closed its doors the state 
had on deposit a sum in excess of the amount secured by 
the depository bond such excess is a trust fund to which 
the state has a preferred claim. 

The preferred claim of the state is not waived by an 
acceptance of a dividend check from the receiver of the 
bank for a less sum than the amount of the preferred claim. 

O. H. Junod, Esq., 
State Treasurer, 
Helena, Montana. 

My dear Mr. Junod: 

You have requested my opinion whether the acceptance by you 
of a dividend check from the receiver of the Banking Corporation of 
Montana, which is less than the full amount of the state's preferred 
claim against that institution, will wa1ve any of the state's rights to 
a preference. 

At the time the Banking Corporation of Montana closed its doors, 
the state had on deposit the sum of $2,109.46 in excess of the amount 
secured by the depository bond, and for this sum has filed a claim 
to a preference. 

The receiver has tendered to you, as State Treasurer, a dividend 
check in the sum of $208.71. Th'is sum, it is explained, is a part 
of the money collected by the receiver from an assessment levied 
upon the stockholders and not from the assets of the bank, and the 
receiver takes the position that such funds must be divided pro rata 
among all depositors. 

The State Treasurer is an agent or servant of the state and, as 
such, has only the powers that are conferred upon him by the con
stitution or statute. 

His duties are fixed and enumerated by Section 174, Revised Codes 
of 1921 and, as regards the receipt of money, are as follows: 
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