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There is no provision of law authorizing meals for the jurors
while being thus kept together by the She,riff, to be charged as costs,
and in the absence· of statutory provision authorizing it, such expenses
may not be charged as costs. (Irrgang v. Ott, 99 Pac. 528.)
·Section 12010, Revised Codes of 1921, provides for payment by the
county as follows:
"When the jury are kept together, either during the progress of the trial or after retirement for deliberation, they must
be provided by the Sheriff, at the expense of the county, with
suitable and sufficient food and lodging."
While uris se·ction is found in the Penal Code, its history shows
it to have been a part of our law from very early times, and, I believe, it is equally' applicable to civil cases, where the Court, under
Section 11998, orders the jurors to be kept in charge of the proper
officer and not allowed to separate.
It is, therefore, my opinipn that the expenses incurred in this
case for meals furnished members of the. jury while being kept together by an order of the Court are a proper charge against the
cotmty.
Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

Bonds-Depository Bonds-Counties - County Commissioners-Sureties.
Where personal bonds are offered as security for county
deposits, the sworn statement accompanying them must
contain sufficient information as to the resources and liabilities of the sureties to enable the County Commissioners
to determine whether or not the bonds are sufficient to secure the safety of the county money to be deposited.
Louis E. Haven, Esq.,
County Attorney,
Hardin, Montana.
My dear Mr. Haven:
You have requested my opinion relative to the prOVISIons of Chapter 89, Session Laws of 1923, which require a sworn statement of
the resources and liabilities of sureties when a depository bond is
s'igned by personal sureties.
This Act is an amendment of Section 4767, Revised Codes of Montana of 1921, and, with reference to the question submitted by you,
reads as follows:
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"The Treasurer shall take from such banks such security
as the Board of County Commissioners, in the case of a county,
or the Council, in the case of a city or town, may prescribe,
approve and deem fully sufficient and necessary to insure the
safety and prompt payment of all such deposits on demand
together with the interest thereon. Such securities shall consist of bonds of some surety company empowered to do business in the State of Montana, government bonds or securities,
state bonds or warrants, county bonds or warrants, or such
other bonds or securities which are supported by general public taxation, (or personal bonds) provided, however, that all
such personal bonds must be accompanied by a sworn statement of the resources and liabilities of each of the sureties
thereon."
It was clearly the intent of the Legislature, in enacting this law,
to require that the personal sureties on such depository bond disclose,
under oath, the fact that each was financially responsible for the
obligation that he assumed when he signed the bond, in order that
the Board of County Commissioners might be fully informed when
determining whether the bond is sufficient and should be accepted and
approved.

The law requires the Board of County Commissioners to accept
and approve. such bonds only when it deems them fully sufficient
to insure the safety and prompt payment of all such deposits on demand, together with the interest thereon.
Unless the sworn statement of resources and liabilities contains
something more than a mere statement that the surety's resources
are so much and his liabilities so much, the Commissioners are not
fully informed, and it would not give them any more information
than was formerly given in the justification on such bonds, where
the surety took oath that he was worth a specified amount over and
above his liabilities and exemptions from execution sale.
It is, therefore, my opinion that it is not only necessary that such
statement show enough of the several items and values thereof constituting the resources of the surety, in order to show that he, is
financially qualified to sign the bond, but that the encumbrances and
liabilities should be shown in full, to the end that the Board of County
Commissioners may have before it the necessary information relative
to the financial responsibility of the sureties on a depository bond
to enable it to determine whether the bond is sufficient to secure, the
safety of the county money to be deposited in the bank presenting
the bond.
Very truly yours,
WELLINGTON D. RANKIN,
Attorney General.

264

