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24 OPINIONS OF THE ATTORNEY GENERAL 

"Whenever any person or corporation shall desire to re­
deem from a tax sale" or to pay any tax upon any lot, piece, 
or parcel of real estate which said person or corporation shall 
own or hold a mortgage or other lien against, or have any 
interest in, it shall be the duty of the County Treasurer of 
the county in which such real estate is situated to permit such 
redemption or payment; and in case the said real estate shall 
have been assessed or sold, together with other real estate. 
or in case the tax assessed against any other property shall 
be a lien thereon, then it shall be the duty of the said County 
Treasurer to compute and apportion the tax that should have 
properly been assessed against the said real estate sought to 
be rede€med, or upon which the taxes are sought to be paid, 
if the same had been separately assessed. Any personal tax 
which is a lien upon said real estate shall be likewise com­
puted and apportioned, and upon the payment of the amount 
ascertained by said computation and apportionment to the said 
County Treasurer, such real estate shall be discharged from 
the lien of all taxes levied and assessed against the, same for 
the year in which the payment or redemption was made." 

The section of the statute makes it nece,ssary for the County 
Treasurer to apportion the personal property tax when only a part 
of the real estate that was sold is sought to be redeemed. 

It is, therefore, my opinion that the County Treasurer, under the 
facts that you have submitted, must apportion the personal property 
tax. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Schools-Trustees-Gymnasium. 

Section 1205, Revised Codes of 1921, construed as not 
authorizing the expenditure of school moneys for the pur 
pose of renting a building to be used as a gymnasium. 

L. R. Daems, Esq., 
County Attorney, 
Harlowton, Montana. 

My dear Mr. Daems: 

You have submitted to this office the question of whether the 
Board of Trustees of a school district is legally authorized to ad­
vance, $500.00 as rent for a building to be used as a gymnasium. 

There is no provision of law authorizing the Board of Trustees to 
expend school money for a gymnasium. 
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Section 1205 of the Revised Codes of 1921 provides as follows: 

"County school moneys may be used by the County Su­
perintende,nt and Trustees for the various purposes as author­
ized and provided 'in this Act, and for no other purpose, ex­
cept that in any district any surplus in the general school fund 
to the credit of said district, after providing for the expenses 
of not less than nine months' school, on a vote. of the quali­
fied electors of said district may be used for the purpose of 
retiring bonds and improving buildings and grounds, or erect­
ing school buildings, teacherage, or barn. If any school money 
shall be paid by authority of the Board of Trustees for any 
purpose, not authorized by this chapter, the Trustees consent­
ing to such payment shall be liable to the district for the re­
payment of such sum, and a suit to recover the same may be 
brought by the County Attorney, or if he shall refuse to bring 
the same, a suit may be brought by any taxpaying e,lector in 
the district." 
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In State ex reI. Bean v. Lyons, 37 Mont. 354, 96 Pac. 922, the 
Court, in construing the powers of the Board of School Trustees, held 
that statutes granting and defining powers of municipal and quasi­
municipal bodies such as school districts will be construed not only 
as a grant of power but also as a limitation thereon, both as to its 
extent and the mode of its exercise. 

See also Keeler Bros. v. School Dist. No.2, 205 Pac. :n 7. 

Yegen v. Bd. of County Com'rs, 34 Mont. 79. 

It is, therefore, my opinion that a School Board is not legally 
authorized to advance money for rent of a building to be used for a 
purpose which is not authorized under any provision of the statute. 

Very truly yours, 

WELLINGTON D. RANKIN, 
Attorney General. 

Taxation-Delinquent Taxes-Penalty-Redemption. 

Chapter 63, Laws of 1923, construed as permitting the 
redemption of all property sold for delinquent taxes where 
the county holds the certificate of sale, upon payment of 
the original tax, with interest at seven per cent and with­
out the publication charge. The Act was not intended to 
apply to sales of property for delinquent taxes made after 
the approval of the Act. 
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